
Notices
DEPARTMENT OF THE INTERIOR

Bureau of Land Management 
IDAHO

Notice of Filing of Plat of Survey; 
Correction

J anuary 31,1964.
in F.R. Doc. 63-10761, appearing on 

page 10887 of the issue for October 10, 
1963, paragraph 6 is changed to read:

6. Power Site Classification No. 50 ap
proved September 29, 1922 embraced 
every legal subdivision any portion of 
which surveyed, will lie within & mile 
of either bank of the Salmon River in 
this township, among others. .This 
withdrawal is now described as embrac
ing the following described lands:

B oise Meridian, I daho 
T. 23 N., R . 14  E .

Sec. 1, lo ts  1, 2 , 3 ,  4 , 5 , 6 , 7 , 8 , 9 , 10 , 11 , 
1 2 ,1 3 ,1 4 ,  15, SW y4N W i4 , Ni/2S W !4 , S E %  
S W & ,N W % S E » 4 .

Paragraph 6 of the original publica
tion is redesignated as paragraph 7.

Orval Q. Hadley,
Chief,

Division, Land Office.
[F.R. Doc. 6 4 -1 2 2 6 ; P ile d  F e b . 6  1964*

8 :4 7  a j n . ]

Office of the Secretary 
[O rd er N o. 2 8 7 6 ]

government o f  trust territory
OF PACIFIC ISLANDS 

Extent and Nature of Administratioi
S e c t io n  1 . P u r p o s e .  The purpose o: 

trns order is to delimit the extent ant 
the authority of the Govern. 

£w >°f ? e T ûst Territory of the Pacifi< 
t w ?  (,hereinafter called “the Trusl 
lemtory ), as it will be exercised undei 

of the Secretary of th< 
Z g fiJ : (hereinafter called “the Sec- 
No lino, P1irs,uant to Executive Ordei 
SribAh1 °f May 7’ 1962> and to pre- 
2 ? « ? ' B.“ anner to which the relation-
T e rritS l^  1? ° vernment  of the Trust 
t a K  ?  ? aJLbe es^ablished and main- 
mentdof ? !  Con r̂ess. the Depart- 

the Interi°r and other Federal
and ? S  an?  with foreisn governments and international bodies.

executive f authority. (a) The 
the T>nof ^ tho?ity of the Government of 
ity f0v J , e^ ltory’ and the vesponsibil- 
obligat,inutrryUig „?ut the international 
State? S  ^dertaken by the United 
£  t0 the Trust Terri-
sion̂ r nfUt i !  £LSted 1x1 a m eh  Commis- Territory who shall
be exerc??? by ? e Secretary, and shall 
sunevvf® d and C h a rg e d  under the 
X r y  i<m and direction of the Sec-

(b) The relations of the Government 
of the Trust Territory with the Congress 
of the United States on all legislative 
matters, including appropriations, shall 
be conducted through the Department of 
the Interior.

(c) With freedom to consult directly 
with the Secretary when necessary, the 
High Commissioner of the Trust Terri
tory shall normally communicate with 
the Secretary of the Interior through the 
Director of the Office of Territories. The 
High Commissioner shall be responsible 
for all United States property in the 
Trust Territory which is required for the 
operation of the Government of the Trust 
Territory and for which the Department 
of the Interior has administrative re
sponsibility. The High Commissioner 
shall perform such other functions for 
the Department of the Interior in the 
Trust Territory as may be delegated to 
him by the Secretary.

(d) Initial contact by the Government 
of the Trust Territory with Federal agen
cies outside the Department of the In
terior on other than routine matters 
shall be established through the Office 
of Territories of the Department of the 
Interior. Once the relationship has been 
established, direct contact between the 
Government of the Trust Territory and 
the Federal agencies concerned may be 
maintained, in which event the office of 
Territories shall be kept informed of 
significant developments in tlié relation
ship. Federal agencies should be en
couraged to extend their normal Federal 
services and assistance to-the Trust Ter
ritory whenever practicable, and the 
Government of the Trust Territory 
should be reimbursed for services it per
forms for other Federal agencies.

(e) Communications of the Govern
ment of the Trust Territory with foreign 
governments and international bodies 
shall be cleared through the Department 
of the Interior for transmittal by the 
Department of State, unless some other 
procedure is approved by the Secretary 
of the Interior.

(f) In exercising his authority the 
High Commissioner shall obtain prior 
Secretarial approval of any significant 
deviation from the budget justification 
presented to the Congress, any expendi
tures from local revenues beyond the 
amount estimated in the budget justifi
cation, and any significant transfer of 
funds between programs or between ad
ministration and construction funds.

Sec. 3. Legislative authority. The 
legislative authority of the Government 
of the Trust Territory shall be vested hi 
the High Commissioner of the Trust 
Territory and shall be exercised and dis
charged under the supervision and di
rection of the Secretary. The High Com
missioner shall obtain Secretarial ap
proval of any proposed new law or any 
proposed amendment to an existing law, 
except in the event of an emergency, in 
which case the law or amendment thereof

may be made effective by the High Com
missioner who shall seek the Secretary’s 
approval thereof as soon thereafter as 
possible. In the event that the Secre
tary does not approve, such law or 
amendment shall cease to be effective 
seven days after the date of his dis
approval. The High Commissioner shall 
also obtain Secretarial approval of any 
proposed new regulations or any amend
ment of existing regulations which em
bodies an important change in policy. 
In the event of an emergency, regula
tions or amendments thereof, which 
would require Secretarial approval, may 
be made effective to the same extent and 
subject to the same limitations as pro
vided for in the case of laws.

Sec. 4. Judicial authority. The ju
dicial authority of the Government of the 
Trust Territory shall be vested in a High 
Court for the Trust Territory and such 
other courts as may be established pursu
ant to law. The Secretary shall appoint 
the Chief Justice and the Associate Jus
tice of the High Court. The judicial au
thority shall be independent of the ex
ecutive and legislative powers. Budget
ary requests for the territorial judiciary, 
with supporting justification, shall be 
drawn up by the Chief Justice of the 
Trust Territory and submitted for the 
approval of the Department of the In
terior by the High Commissioner of the 
Trust Territory as a separate item in 
the annual budget for the Trust Terri
tory. The High Commissioner should 
call the attention of the Department to 
any question which he may have regard
ing the budget for the judiciary. Regu
lations bearing on the organization or 
operation of the judicially shall be sub
mitted to the Secretary of the Interior 
for approval prior to issuance.

Sec. 5. Prior orders. Department of 
the Interior Order No. 2658 of August 29, 
1951, and Department of the Interior 
Order No. 2812 of April 6, 1956, insofar 
as it pertains to the Trust Territory, are 
hereby superseded.

Sec. 6. Existing laws. Existing laws, 
regulations, orders, appointments, or 
other acts in effect immediately prior 
to the effective date of this order shall 
remain in effect until they are super
seded pursuant to the provisions of this 
order.

Stewart L. Udall, 
Secretary of the Interior. 

J anuary 30,1964.
[ P J t .  D o c. 6 4 -1 2 2 7 ; P iled , F e b . 6 , 1 964 ;

8 :4 7  a .m .]

[S o lic i to r ’s  R e g . 17 ]

ESCHEAT IN INDIAN PROBATE 
PROCEEDINGS

Rehearings and Appeals
J anuary 28, 1964.

Section 1. Determination. Each Ex
aminer of Inheritance (Hearing Exam-

1855
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iner) is authorized under 25 U.S.C. 373a 
to decide the question of escheat of re
stricted or trust estates of Indians who 
have died intestate and without heirs. 
This decision shall be final, unless a 
petition for rehearing or an appeal is 
filed under section 2 of this regulation. 
Decisions of escheat under 25 U.S.C. 
373b, covering public domain estates, 
shall continue to be made by the Solici
tor upon recommendations by an Ex
aminer.

Sec. 2. Rehearings and Appeals. Pe
titions for rehearing and appeals may be 
filed from decisions on escheat by an 
Examiner of Inheritance. Such petitions 
for rehearing and appeals shall be filed, 
and acted upon, in accordance with the 
procedures contained in 25 CFR 15.17 
and 25 CFR 15.19, dealing respectively 
with petitions for rehearing and appeals 
in Indian probate matters.
( 2 1 0  DM  2 .2 A ( 3 ) ( c ) ,  2 4  F B .  1348 ; 2 1 0  DM  
2 .3 , 2 4  F .R . 1349 )

F r a n k  J .  B a r r y ,
Solicitor.

[F .R . D o c. 6 4 -1 2 3 7 ; F ile d , F e b . 6 , 1 964 ;
8 :4 8  a .m .]

FEDERAL POWER COMMISSION
[D o ck e t N os. G -1 6 5 3 0  e tc .]

JAMES M. FORGOTSON ET AL.
Notice of Applications for Certificates 

and Petitions Jo  Amend Certifi
cates 1

J a n u a r y  31,1964.
Take notice that each of the Appli

cants listed herein has filed an applica
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization 
to sell natural gas in interstate commerce 
as described herein, all as more fully 
described in the respective applications 
and amendments which are on file with 
the Commission and open to public 
inspection.

Protests or petitions to intervene may 
be filed with the Federal Power Com
mission, Washington, D.C., 20426, in ac
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before February 25, 1964.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission on 
all applications in which no protest or 
petition to intervene is filed within the 
time required herein, if the Commis
sion on its own review of the matter 
believes that a grant of the certificates

1 T h is  n o tic e  does n o t  p ro v id e  f o r  c o n 
so lid a tio n  f o r  h e a r in g  o f  th e  se v e ra l m a t te r s  
co v e re d  h e re in , n o r  sh o u ld  i t  b e  so  c o n s tru e d .

is-required by the public convenience and 
necessity. Where a protest or petition 
for leave to intervene is timely filed, or 
where the Commission bn its own motion 
believes that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing.

J o s e p h  H .  G u t r id e ,
Secretary.

Docket No. 
and filing date

Applicant Purchaser, field, 
and location

Initial price 
per Met and psia 

pressure base

Belated rate 
schedule

No. Supple
ment

G -16530 .... 
A-10/6/58

G -18367-...
A-4/20/59

G-20381— — 
A-12/14/59

G-20466- —  .  
A-12/17/59

CI60-618____
C-12/14/62

CI60-800.__
A-6/23/60

CI61-113___
A-7/25/60

CI61-150___
A-7/29/60

CI61-229____
A-8/16/60

CI61-563____
A-10/11/60

CI61-604__ _
A-10/18/60

0161-660- . . .  
A-10/27/60

CI61-735___
A-ll/7/60
B-l/24/61
B-2/2/62

0161-874___
A-12/8/60

CI61-883___
A-12/9/60

CI61-1182__
A-2/6/61
B-6/26/61

CI61-1388—. 
A-3/24/61

CI61-1663__
A-5/18/61

CI62-709____
A-12/26/61

CI62-1095...
A-3/19/62

C I62-1327™
A-5/10/62

CI62-1342...
A-5/14/62

CI62-1360—. .  
C-12/14/62

CI63-666____
A-ll/19/62

James M . Forgotson.

Sho-Van Gas Producing 
Co., Inc.

C. P . Talbot, et a l . . . ' .—J!

Floyd M . Hodge. 

David C ro w ..__

Sunray D X  Oil Co., 

O. A. Phillips.- . . . .  

J .  B . Butler, et a l ...

Jerome A. Carraras........... .

W . C . Feazel, et a l . . . ____

Monsanto Chemical C o...

The Atlantic Refining Co. 
(Operator), et al.

Socony Mobil Oil Co., 
(Operator), et al.

Barnwell, Inc.

Pan American Petro
leum Corp.

Ashland Oil & Refining 
Co.

J .  C . Trahan, Drilling 
Contractor, Inc.

Tidewater Oil Co. (Oper
ator), et al.

Creslenn Oil Co____ .____

Bob B . Slack, et al.

J .  C . Trahan, Drilling 
Contractor, Inc. (Oper
ator), et al.

Douglas Whitaker (Oper
ator), et al.

Crow Drilling & Produc
ing Co.

T . W . McGuire, et a l . . . .

Texas Gas Transmission 
Corp., Carlton and Cal
houn Fields, Ouachita 
Parish, La.

United Gas Pipe Line Co., 
Monroe Field, Ouachita 
Parish, La.

Arkansas Louisiana Gas 
Co. Calhoun Field, 
Ouachita Parish, La. 
..d o ___________________

Arkansas Louisiana Gas 
Co., Ada Field, Webster 
Parish, La.

Texas Gas Transmission 
Co. Calhoun Field, 
Ouachita Parish, La.

Arkansas Louisiana Gas 
. Co., Calhoun Field, 

Ouachita Parish, La.
Texas Gas Transmission 

Corp. Sugar Creek 
Field, Claiborne and 
Lincoln Parishes, La.

_ .—_do_____________ .

Texas Gas Transmission 
Corp., Terryviile-Rus- 
ton Area, Lincoln Par
ish, La.

Texas Gas Transmission 
Corp., Bernice and Hi- 
co-Knowles Fields, Un
ion and Lincoln Par
ishes, La.

Texas Gas Transmission 
Corp., Terryville Field, 
Lincoln Parish, La.

Texas Gas Transmission 
Corp., East Blackburn

' Field, Claiborne Parish, 
La.

Texas Gas Transmission 
C orp .,.  Minden Field, 
Webster and Claiborne 
Parishes, La.

Arkansas Louisiana Gas 
Co., Calhoun - Field, 
buacbita Parish, La.

Texas Gas Transmission 
Corp., Tremont and 
Calhoun Fields, Lin
coln Parish, La.

United Gas- Pipe Line 
Co., Simsboro Field, 
Lincoln Parish, La.

Texas Gas Transmission 
Corp., Calhoun Field 
Lincoln Parish, La.

Bio Sabine, Inc., Simpson 
Lake Field, Caddo Par
ish, La.

Bio Sabine, Inc., Millers 
Bluff Field, Bossier P ar  
ish, La.

Texas Gas Transmission 
Corp., Ruston Field, 
Lincoln Parish, La.

United Gas Pipe Line 
Co., Cotton Valley 
Field, Webster Parish, 
La.

Texas Gas Transmission 
Corp., Terryville Field. 
Lincoln Parish, La.

Texas Gas Transmission 
Corp., North Lisbon 
Field, Claiborne Parish, 
La.

18.25 cents at 4
15.025 psia.

5.0 cents at 15.025 1
psia. 1

18.75 cents at 1
15.025 psia. 1

18.75 cents at 1
15.025 psia. 

13.003-15.025 psia 9

18.75 cents at 203
15.025 psia

18.75 cents at 1
15.025 psia.

18.25 cents at 4
15.025 psia.

18.25 cents at 1
15.025 psia. 

18.75 cents at 6
15.025.

18.25 cents at 42
15.025 psia.

18.75 cents at 221
15.025 psia.

18.25 cents at 250
15.025 psia. 250

18.25 cents at 1
15.025 psia.

18.75 cents at 294
15.025 psia. 294

18.75 cents at 41
15.025 psia. 41

18.75 cents at 9
15.025 psia. 9

18.75 cents at 109
15.025 psia.

3.0 cents at 15.025 4
psia.

8.5 cents at 15.025 1
psia.

18.76 cents at 23
15.025 psia.

13.56076-15.025 4
psia. 4

18.25 cents at 3
15.025 psia.

16.75 cents at 1
15.025 psia.

Filing code: A—Initial service certificate application. i
B —Application to amend pending certificate application.
C—Application to amend certificate by adding acreage.
D—Application to amend certificate by deleting acreage.

[F .R . D o c. 6 4 -1 2 2 2 ; F ile d , F e b . 6 , 1 9 6 4 ; 8 :4 7  a .m .]

1-2

1-2
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FEDERAL REGISTER 1857Friday, February 7, 1964
{D o ck e t N os. <3—17851 e t c . ]

graham-m ic h a e l is  DRILLING CO. 
ET Al,.

Notice of Applications To Amend 
J anuary 31,1964.

Graham-Michaelis Drilling Company 
(O p e ra to r), et al., Docket No. G-17851; 
Rock ¿land Oil & Refining Co., Inc., 
Docket No. CI60-181; N. Bruce and 
Curtis E .  Calder, Jr., d.b.a. Horizon Oil 
& Gas Company, Docket No. CI61-1704.

Take notice that each of the above 
Applicants has filed an application pur
suant to  section 7(c) of the Natural Gas 
Act fo r  amendment of an existing cer
tificate o f  public convenience and neces
sity by including thereunder author
ization to  sell natural gas to the same 
producer in the same general area and 
pursuant to the same original contract 
as in the original authorization, all as 
more fu lly  set forth in the tabulation 
hereinbelow. These applications, which 
are on file with the Commission and open 
to public inspection, were given new 
docket designations when filed but should 
be disposed of as amendments to the

aforesaid original certificate author
izations.

Protests or petitions to intervene may 
be filed with the Federal Power Com
mission, Washington, D.C., 20426, in 
accordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before February 24,1964.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission 
on all applications in which no protest 
or petition to intervene is filed within 
the time required herein, if the Com
mission on its own review of the matter 
believes that a grant of the certificates 
is required by the public convenience 
and necessity. Where a protest or peti
tion for leave to intervene is timely filed, 
or where the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

This matter is one that should be dis
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Take further notice that preliminary 
staff analysis has indicated teat there 
are no problems which would warrant 
a recommendation that tee Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to tee jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas 
Act, and the Commission’s rules of prac
tice and procedure, a hearing may be 
held without further notice before the 
Commission on this application provided 
no protest or petition to intervene is filed) 
within the time required herein. Where 
a protest or petition for leave to inter
vene is timely filed, or where the Com
mission on its own motion believes that 
a formal hearing is required, further no
tice of such hearing Will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Com
mission, Washington, D.C., 20426, in ac
cordance with tee rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before February 24,1964.

J o s e p h  H .  G u t r i d e , 
Secretary.

{F .R .  D o c. 6 4 -1 2 2 5 ; F ile d , F e b . 6 , 1 9 6 4 ;
8 :4 7  a .m .]

[D o ck e t N o. R I 6 4 -5 7 7  e t c .]

MURCHISON TRUSTS ET AL.
Order Providing for Hearings on and 

Suspension of Proposed Changes in 
Rates 1

Docket No. 
and filing 

date
Field and location Purchaser

Initial price per 
M cf and psia 
pressure base

Related rate 
schedule

No. Supple
ment

0-17851__ .. . . Graham-Michaelis Drill
ing Co. (Operator), et al.

Hugoton Field, Stanton, 
and Hamilton Counties, 
Kans.

Rock Island Oil & Refin
ing Co., Inc. —

Hugoton Field, Seward 
County, Kans.

N. Bruce and Curtis E . 
Calder, J r . d.b.a. Hori
zon Oil & Gas Co.

Hansford Field, Hansford, 
and Ochiltree Counties, 
Tex. (R R  Dist. 10).

Share Field, Ochiltree 
County, Tex. (R R  Dist. 
10).

(C-10/27/60)».. 

CI60-1R1__

Colorado Interstate Gas 
Co.

12.5 cents at 14.65— 30 1

(C—12/29/60) *_

CI61—1704___
Cities Service Gas Co____ 16.0 cents at 14.65— 9 1

(C-l l/6/61)S___ 

(C-4/12/62)*__

Northern Natural Gas Co_ 

do .

17.0 cents at 14.65—

17.0 cents at 14.65—

16

16

1

2

[fR. Doc.

Filing code: A Initial service certificate application.
® Application to amend pending certificate application.
O Application to amend certificate by adding acreage, 
o  Application to amend certificate by deleting acreage.

1 88 CI61-655 but treated as application to amend G-17851.
» niiSnfli? £'ooketed as CI61-929 but treated as application to amend CI60-181.
* S S S  docketed as CI62-487 but treated as applicatimi to amend CI61-1704. 

cancelli as CI62-1212 but treated as application to amend CI61-1704; Docket No. CI62-1212 was
jauceuea by temporary authorization letter dated M ay 3, 1962.

pursuant to section 7(c) of tee Natural 
Gas Act for a certificate of public con
venience and necessity, authorizing the 
sale and delivery of an additional Daily 
Contract Quantity of 2,500 Mcf of natu
ral gas to Interstate Power Company 
(Interstate), an existing customer, in
creasing the total Daily Contract Quan
tity to 22,734 Mcf, all as more fully set 
forth in tee application on file with the 
Commission and open to public inspec
tion.

The application reflects Interstate re
quires the additional volume of gas for 
tee Hawkeye Chemical Company, an in
dustrial customer, which will use the 
additional quantity of gas as a raw ma
terial in tee manufacture of agricul
tural fertilizers. Natural states it has 
unallocated system capacity sufficient to 
supply the additional volume, and that 
no additional facilities will be required.

Under the procedure herein provided 
ior, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
ne represented at the hearing.

J o s e p h  H . G u t r i d e , 
Secretary.

6 4 -1 2 2 3 ; F ile d . F e b . 6 , 1964 ; 
8 :4 7  a .m .]

{D o ck et No. C P 6 4 -1 3 6 ]  v

natural g a s  p ip e l in e  c o m p a n y
OF AMERICA 

Notice of Application 
_  J anuary 31,1964.

Naturel Ir?ticLthaÎi on Decei*iber 11, 1963, 
ica oSt,<fa L̂Pipeline ComPany of Amer- 
nue rh?ral) ’ 122 South Michigan Ave- 
Docket^î60^ ? 111015’ 60603- Sied in No. CP64-136, an application 

No. 27— P t , I____ 4

JANUARY 31, 1964.
The Respondents named herein have 

filed proposed increased rates and 
charges of currehtly effective rate 
schedules for sales of natural gas under 
Commission jurisdiction, as set forth in 
Appendix A below.

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful.

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act teat tee Commission 
enter upon hearings regarding the law
fulness of the proposed changes, and that 
the supplements herein be suspended 
and their use be deferred as ordered 
below.

The Commission orders:
(A) Under the Natural Gas Act, par

ticularly sections 4 and 15, tee regula
tions pertaining thereto (18 CFR Ch. I ) , 
and tee Commission’s rules of practice 
and procedure, public hearings shall be

1 D oes n o t  co n s o lid a te  f o r  h e a r in g  o r  d is 
p o se  o f  th e  s e v e ra l m a t te r s  h e re in .
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held concerning the lawfulness of the 
proposed changes.

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act.

(C) Until otherwise ordered by the 
Commission, neither the suspended sup
plements, nor the rate schedules sought 
to be altered, shall be changed until dis
position of these proceedings or expira
tion of the suspension period.

(D) Notices of intervention or peti
tions to intervene may be filed with the

Federal Power Commission, Washington, 
D.C., 20426, in accordance with the rules 
of practice and procedure (18 C F R  u  
and 1.37(f)) on or before March 17 
1964.

By the Commission.
[ s e a l ]  J o s e p h  H. G u t r id e ,

Secretary.

Docket
No.

Respondent

RI64-577..

RI64-578.

RI64-579.

RI64-680__

R 164-581__

RI64-582—

RI64-583.

Murchison Trusts 
(Operator), et al., 
1201 Main St., 
Dallas, Tex., 76202, 
Attn: M r. Holman 
Jenkins.

Apco Oil Corp. et al., 
1000 Liberty Bank 
Bldg., Oklahoma 
C ity, Okla., Attn: 
M r. Charles F .  
White.

____d o ... .............- .........

Elliott Production 
Co., P .O . Box 1365, 
Roswell, N . Mex., 
Attn: M r. Frank O, 
Elliott.

International Oil & 
Gas Corp., 826 
Petroleum Club 
Bldg., Denver 2, 
Colo., Attn : M r. 
Zane E . Henderson.

Joseph E . Seagram 
and Sons, Inc. 
(Operator), et al., 
P.O . Box 747, 
Dallas, Tex., 75221, 
Attn: M r. Stanley 
F . Davis, J r .

A. N . Brown 
(Operator), et al., 
708 Midland Sav
ings Bldg., Denver, 
Colo., 80202.

Rate
sched

ule
No.

Supple
ment
No.

10

27

Purchaser and producing area

E l Paso Natural Gas Co. 
(Blanco and Ignacio Fields, 
L a Plata County, Colo.).

Northern Natural Gas Co. 
(Puckett (Ellenburger) Field, 
Pecos County, Tex.) (R .R . 
District No. 8) (Permian 
Basin Area).

Northern Natural Gas Co. 
(Puckett Field, Pecos County, 
Tex.) (R .R . District No. 8) 
(Permian Basin Area).

E l Paso Natural Gas Co., (Bisti 
Lower Gallup Field, San Juan  
County, N. Mex.) (San Juan  
Basin Area).

Northern Natural Gas Co., 
(Blinebry Field, Lea County, 
N . Mex.) (Permian Basin 
Area).

Northern Natural Gas Co. 
(Brunson Field, Lea County, 
N . Mex.) (Permian Basin 
Area).

E l  Paso Natural Gas Co. 
(Angel Peak—Gallup Field, 
San Juan County, N . Mex. 
(San Juan Basin Area).

Amount
of

annual
increase

$3,167

10,189

27,697
20,411

148

2,033

2,266

1.638
1.638

Date
filing

tendered

* 12-31-63

12-30-63

12-30-63

1- 3-64

1- 3-64

1- 9-64

1- 9-64

Effective
date

unless
sus

pended

»1-31-64

•2- 1-64

•2- 1-64

» 2 - 3-64

* 2 -3 -6 4

* 3-18-64

Date 
sus

pended 
until—

Rate in effect

6-31-64

7 - 1-64

7 - 1-64

7 - 3-64

7- 3-64

8-18-64

» 2 - 9-64 7 - 9-64

Cents per Mcf

• » 13.0
• 13.0

»  »» 16.0

»  »» 16.0 
» 1 6 .0

13.0

10.5

»10.6446

»»**13.0 
» 11.0

Proposed in
creased rate

**•»14.0
<*»14.0

< »» »» »« 17.1162

«»• »»»»17.1162 
*«•»»17.1152

< *»  14.0677

*»•» 11.6474

*»• »11.6487

«M «141*14.0636 
4 io 14 i« U. 0636

Rate in 
effect sub
ject to re

fund in 
docket Nos.

G-16520

* TheSstatedUe^W ve"date is the first day after the expiration of the required stat
utory notice.

« Periodic rate increase.
• Eicfudes 1 .(fcent perM cf added to reflect minimum guarantee for liquids.
» For wells connected to 600 psig gathering system.
» For wells connected to 660 psig gathering system. ___ .  ,
»The stated effective date is the effective date requested by Respondent.

»• Pressure base is 14.66 psia.
»» For gas produced from Ellenburger Formation.
12 Subject to 5.0 cents per Mcf deduction by buyer for processing and removal oi 

carbon dioxide.
»»For gas produced from Devonian Formation. .  „  _  „ ,
»  Reflects 0.66 percent increase in New Mexico Oil and Gas Emergency School 

Tax (effective on April 1,1963).
»* For gas delivered a t 600 psig.
»• For gas delivered at 260 psig.

M u rch iso n  T r u s ts  (O p e r a to r ) ,  e t  a l ., a n d  
E l l i o t t  P r o d u c t io n  C o m p a n y  r e q u e s t  w a iv e r  
o f n o t ic e  t o  m a k e  th e ir  p ro p o sed  r a t e  in 
c re a s e s  e ffectiv e  a s  o f  J a n u a r y  1 , 1 9 6 4 . I n 
te r n a t io n a l  O il a n d  G as C o rp o ra tio n  re q u e s ts  
a n  e ffec tiv e  d a te  o f  F e b r u a r y  1, 1964 , f o r  
i t s  p ro p o sed  r a t e  in c re a s e . G o o d  ca u s e  h a s  
n o t  b e e n  sh o w n  f o r  w aiv in g  th e  3 0 -d a y  n o tic e  
r e q u ir e m e n t  p ro v id ed  i n  s e c tio n  4 ( d )  o f  th e  
N a tu r a l  G as A c t  to  p e r m it  a n  e a r lie r  effec
t iv e  d a te  f o r  th e  a fo re m e n tio n e d  p ro d u c e rs ’ 
r a t e  filin g s a n d  s u c h  re q u e s ts  a re  d en ied .

A . N . B ro w n  (O p e r a to r ) ,  e t  a l., (B ro w n )  
h a s  c e r ta in  w ells p ro d u c in g  a t  lo w  p ressu re  
a n d  in  a  le t te r  a g re e m e n t  w ith  th e  b u y e r , 
h a s  c o n s e n te d  to  a  1 .0  c e n t  p e r  M cf r e d u c tio n  
in  p rice  a n d  d e le tio n  o f th e  c o n tr a c tu a l ly  
p ro v id e d  f o r  1 .0  c e n t  p e r  M cf m in im u m  
g u a r a n te e  f o r  liq u id s a s  c o n s id e ra tio n  f o r  th e  
r e d u c tio n  in  lin e  p re ss u re  f ro m  50 0  p sig  to  
2 5 0  p sig . T h is  in  e ffe c t a m o u n ts  t o  a  2 .0  
c e n ts  p e r  M cf r e d u c tio n  in  p r ic e . H o w ever, 

r e d u c tio n  w ill l a te r  b e  a  co m p re ssio n  
c o s t  to  th e  b u y e r  a n d  w h e n  co n s id e re d  a s  
s u c h  w ill ca u s e  th e  p ro p o sed  r a te  t o  e xceed  
th e  13 .0  c e n ts  p e r M cf S a n  J u a n  B a s in  A re a  
c e ilin g  r a te s  a n d  sh o u ld  b e  su sp en d ed  a s  
h e r e in a f te r  o rd e re d .

T h e  p ro p o sed  r a te  in c re a s e  filed  b y  B ro w n , 
w ith  r e s p e c t  to  g a s  d e liv ered  a t  5 0 0  p sig , d id  
n o t  in c lu d e  th e  1 .0  c e n t  p e r  M cf m in im u m  
g u a r a n te e  f o r  liq u id s  a s  p ro v id ed  b y  th e

c o n tr a c t .  T h e  a d d itio n  o f  th is  m in im u m  
g u a r a n te e  o f  1 .0  c e n t  p e r  M cf to  th è  b ase  
r a t e  o f  1 2 ,0  c e n ts  p e r  M cf p lu s  t a x  r e im 
b u rs e m e n t r e s u lts  in  a  t o t a l  p ro p o se d  r a te  
in  exce ss  o f  th e  13 .0  c e n ts  pm- M cf a r e a  
«»oiling f o r  in c re a se d  r a te s  in  th e  S a n  J u a n  
B a s in  A rea .

I n te r n a t io n a l  OH & G a s  C o rp o ra tio n  a n d  
J o s e p h  E. S e a g ra m  a n d  S o n s , I n c .  (O p e r a to r ) , 
e t  a l ., s a le s  r e la te  to  g a s  t h a t  is  so u r  a n d  
m u s t  b e  p ro cessed  f o r  re m o v a l o f  ex ce ss  
s u p h u r . T h e  p ro p o sed  r a te s  a lre a d y  e x ce e d  
th e  P e r m ia n  B a s in  A re a  c e ilin g  f o r  in c re a se d  
r a te s  a n d  th e  a d d itio n  o f  th e  sw e e te n in g  
c o s ts  a m o u n ts  to  a  f u r th e r  exce ss  o ver th e  
ce ilin g .

W ith  th e  e x c e p tio n  o f  th e  p ro p o sed  r a te  
in c re a se  filed b y  B ro w n  w ith  re s p e c t  to  g as  
d eliv ered  a t  2 5 0  p sig , a ll  o f  th e  p ro d u c e rs ’ 
p ro p o sed  in c re a se d  r a te s  exceed  th e  a r e a  
p rice  lev els f o r  in c re a se d  r a te s  a s  s e t  f o r th  
in  th e  C o m m issio n ’s  S ta te m e n t  o f G e n e ra l  
P o lic y  No. 61—i ,  a s  a m e n d e d  (1 8  C F R , C h a p te r  
I ,  P a r t  2 , 2 .5 6 ) .  B ro w n ’s p ro p o sed  in c re a se d  
r a te  w ith  r e s p e c t  t o  g a s  d e liv ered  a t  2 5 0  
p sig , e v e n  th o u g h  belo w  th e  a r e a  ce ilin g , is  
su sp en d ed  b e c a u se  th e  c o s t  to  m a k e  th e  g a s  
p ip elin e  q u a lity  w ill c a u s e  t h e  in c re a se d  r a te  
t o  exce e d  th e  a r e a  ce ilin g  p rice .

J F .R . D o c. 64r-1224; F ile d , F e b . 6 , 1964 ;
8 :4 7  a .m .]

GENERAL SERVICES ADMINIS
TRATION

Utilization and Disposal Service
[W ild life  O rd er 71]

HASTINGS N A V A L  AMMUNITION 
DEPOT, CLAY COUNTY, NEBRASKA 

Transfer of Property to Interior 
Department

Pursuant to section 2 of Public Law 
537, Eightieth Congress, approved May 
19, 1948 <16 U.S.C. 667c), notice is here
by given that: , 1

1. By letter from the General Services
Administration dated January 9, >
the property known as a 320 acre P 
tion, more or less, of the Hastings 
munition Depot, located in Clay County- 
Nebraska, and more particularly 
scribed in said letter, has been 
ferred, effective January 9, 1964, to tn
Department of the Interior.

2. The above-described properly 
transferred to the Department o
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Interior for the national migratory bird 
m anagem ent program in accordance 
with th e  provisions of section 1 of said 
Public Law 537 (16 U.S.C. 667b) .

D ated: January 31,1963.
W a l t e r  C .  M o r e l a n d ,  

Assistant Commissioner for Real 
Property, Utilization and Dis
posal Service.

[FU . Doc. 6 4 -1 2 3 6 ; P ile d , F e b . 6 , 1 9 6 4 ; 
8 :4 8  a m . ]

ATOMIC ENERGY COMMISSION
[D o ck et Nos. 5 0 -1 7 2 ; 5 0 -1 7 6 ]

LOCKHEED AIRCRAFT CORP. ET AL.
Notice of Issuance of Facility License 

Amendment
L o c k h e e d  Aircraft Corporation, 

[ Docket No. 50-172, and the General 
' Services Administration (represented by 
I the U.S. Army Corps of Engineers), 
; Docket No. 50-176.

Please take notice that no request 
for a formal hearing having been filed 
following publication of the notice of 
proposed issuance of facility license 
amendment in the F e d e r a l  R e g i s t e r  on 
December 17, 1963, 28 F.R. 13755, the 
Atomic Energy Commission has issued 
Amendment No. 4 to Facility License 
No. R-86 to the General Services Ad- 
rmnistration and to the Lockheed Air
craft Corporation relating to the radia
tion effects reactor located in Dawson 
County, Georgia.

The license was issued as set forth in 
the F ed er a l  R e g is t e r , except that a ref
erence to the amendment to the appli
cation filed by Lockheed Aircraft Corp
oration dated January 6, 1964 pertaining 
to changes in the proposed technical 
specifications has been added to para
graph l. The changes to the technical 
specifications were developed by the reg
ulatory staff in consultation with Lock- 
heed Aircraft Corporation personnel to 
aelineate more clearly certain portions 
or the technical specifications which in- 
Y01ye the limitations on experimental 
facilities (section J) and administra
tive and procedural safeguards (section 

A copy of Lockheed Aircraft Corp- 
oration’s January 6, 1964 amendment to 
tne application and 'he technical speci
fications as issued are available for pub- 
fic inspection at the Commission’s Pub- 
^ a5°.Cl̂ ent Room, 1717 H Street NW„ 

£ c yma  °0Py of Amend-’ 
the S '  f Pacility License R-86 with 
ta in e d ^ sp e c ific a tio n s  may be ob- 
ained at the Commission’s Public Docu- 

ment Room, or upon request addressed
Wash w ™ 0S CT ^ ergy Commission, Washtagton 25. D.C., Attention: Direc
tion.01^ 1011 °f Licensin& and Régula-

w S eSÎa’ Md-  41118 3184 day
For the Atomic Energy Commission.

R. L o w e n s t e i n , 
Director, Division of 

 ̂ Licensing and Regulation.
lp R. D oc. 6 4 -1 2 3 9 ; F ile d , F e b . 6 , 1964- 

8 :4 8  a m .]  ’

[D o ck e t N o. 5 0 -1 9 9 ]

MANHATTAN COLLEGE CORP.
Notice of Extension of Completion

Date
Please take notice that the Atomic En

ergy Commission has issued an order ex
tending to March 31, 1964, the latest 
completion date specified in Construc
tion Permit No. CPRR-75 for the con
struction of a 0.1 watt (thermal), tank- 
type nuclear reactor on the campus of 
Manhattan College in New York City.

Copies of the Commission’s Order and 
of the application for extension filed by 
Manhattan College are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
N.W., Washington, D.C.

Dated at Bethesda, Md., this 31st day 
of January 1964.

For the Atomic Energy Commission.
R .  L o w e n s t e i n ,

Director, Division of 
Licensing and Regulation.

[ F R .  D o c. 6 4 - 1 2 4 0 ; F i le d  F e b . 6 , 1 964 ;
8 :4 8  a .m .]

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILE PRODUCTS
PRODUCED OR MANUFACTURED
IN GREECE

Limitation on Entry or Withdrawal 
From Warehouse

F e b r u a r y  3,1964.
There is published below a letter of 

January 31, 1964, from the Chairman, 
President’s Cabinet Textile Advisory 
Committee to the Commissioner of Cus
toms, directing that the amount of cotton 
textile products in Category 1, produced 
or manufactured in Greece, which may 
be entered, or withdrawn from ware
house, for consumption in the United 
States from February 4, 1964, through 
February 3, 1965, be limited to 300,000 
pounds. This is a continuation of the 
arrangement presently in effect between 
the United States Government and the 
Government of Greece on the export of 
goods to the United States in Category 1, 
produced or manufactured in Greece, 
during the twelve-month period which 
began February 4, 1963.

J a m e s  S .  L o v e , J r . ,  
Chairman, Interagency Textile 

Administrative Committee, 
and Deputy to the Secretary 
of Commerce for Textile Pro
grams.

T h e  S ecretary op Commerce 
president’s  cabinet textile advisory

COMMITTEE

W ashingto n  25, D.O., 
Ja n u a ry  3 1 ,1 9 6 4 .  

Com m issioner  op Custom s,
Department op th e  Treasury,
W ashington, D .C.

Dear Mr . Com m issio n er : U n d e r  th e  te r m s  
o f  th e  L o n g  T e r m  A r ra n g e m e n t R e g a rd in g

I n te r n a t io n a l  T ra d e  in  C o tto n  T e x tile s  d o n e  
a t  O e n e v a  o n  F e b r u a r y  9 , 1 962 , a n d  in  a c 
c o r d a n c e  w ith  th e  p r o ce d u re s  o u tlin e d  in  
E x e c u tiv e  O rd er 110 5 2  o f  S e p te m b e r  2 8 , 1962 , 
y o u  a r e  d ire c te d  to  p r o h ib it , e ffectiv e  F e b 
r u a r y  4 , 1 9 6 4 , a n d  f o r  th e  p erio d  e x te n d in g  
th r o u g h  F e b r u a r y  3 , 1 9 6 5 , e n tr y  in to  th e  
U n ite d  S ta te s  f o r  co n s u m p tio n  a n d  w ith 
d ra w a l f ro m  w a re h o u se  f o r  c o n s u m p tio n  o f  
c o t to n  te x ti le s  a n d  c o t to n  te x t i le  p ro d u c ts  in  
C a te g o r y ' 1 , p ro d u c e d  o r  m a n u f a c tu r e d  in  
G re e ce , in  e x ce s s  o f  th e  foU o w in g  lev el o f  
r e s t r a i n t ;

L evel o f
C a te g o r y : restra in t

1  ------------------------------— —  3 0 0 ,0 0 0  p o u n d s

A d e ta ile d  d e s c r ip tio n  o f  th e  c a te g o ry  in  
te r m s  o f  T .S .U .S .A . n u m b e rs  w as p u b lish e d  
in  th e  F ederal R egister o n  O cto b e r  1, 1963  
(2 8  F R .  1 0 5 5 1 ) .

I n  c a r r y in g  o u t  th is  d ire c tiv e , e n tr ie s  o f  
c o t to n  te x t i le s  a n d  c o t to n  te x ti le  p r o d u c ts  
in  Ç a te g o ry  1, p ro d u c e d  o r  m a n u f a c tu r e d  in

gre e ce , w h ic h  h a v e  b e e n  e x p o rte d  to  th e  
n ite d  S ta te s  f ro m  G re e ce  p r io r  to  F e b r u 
a r y  4 , 1 9 6 4 , s h a ll, t o  th e  e x te n t  o f  a n y  u n 

filled  b a la n c e s , b e c h a rg e d  a g a in s t  th e  lev els  
o f  r e s t r a in t  e s ta b lis h e d  f o r  s u c h  goo d s d u r 
in g  th e  p e rio d  F e b r u a r y  4 ,  1 9 6 3 , th r o u g h  
F e b r u a r y  3 ,1 9 6 4 .  I n  th e  e v e n t t h a t  th e  lev els  
o f  r e s t r a in t  e s ta b lis h e d  f o r  th e  p e rio d  F e b 
r u a r y  4 , 1963 , th r o u g h  F e b r u a r y  3 , 1 964 , h a v e  
b e e n  e x h a u s te d  b y  p re v io u s  e n tr ie s , s u c h  
g oo d s s h a ll  b e  s u b je c t  t o  th e  d ire c tiv e s  s e t  
f o r th  in  t h i s  le t te r .

I n  c a r r y in g  o u t  th e  ab o v e  d ir e c tio n s , e n 
t r y  in to  th e  U n ite d  S ta te s  f o r  co n s u m p tio n  
sh a ll  b e c o n s tru e d  to  in c lu d e  e n tr y  f o r  c o n 
s u m p tio n  in to  th e  C o m m o n w e a lth  o f  P u e r to  
R ico .

T h e  a c t io n s  ta k e n  w ith  r e s p e c t  to  th e  
G o v e rn m e n t o f  G re e ce  a n d  w ith  re s p e c t  to  
im p o rts  o f  c o t to n  te x ti le s  a n d  c o t to n  te x t i le  
p r o d u c ts  f ro m  G re e ce  h a v e  b e e n  d e te rm in e d  
b y  th e  P r e s id e n t ’s  C a b in e t T e x ti le  A d visory  
C o m m itte e  to  in v o lv e  fo re ig n  affa irs  f u n c 
t io n s  o f  th e  U n ite d  S ta te s . T h e re fo re , th e  
d ir e c tio n s  t o  th e  C o m m issio n e r o f  C u sto m s , 
b e in g  n e c e ssa ry  to  th e  im p le m e n ta tio n  o f  
s u c h  a c t io n s , f a ll  w ith in  th e  fo re ig n  affa irs  
e x ce p tio n s  to  th e  n o tic e  p ro v is io n s o f  S e c tio n  
4  o f  th e  A d m in is tra tiv e  P ro c e d u re  A c t. T h is  
l e t te r  is  b e in g  p u b lish e d  in  th e  F ederal 
R egister.

S in ce re ly  y o u rs ,
Luther H. Hodges, 

Secreta ry  o f  C om m erce , a n d  C hair
m a n , P resid en t’s  C a b in et T extile  
Advisory C om m ittee.

{ F R .  D o c. 6 4 -1 2 4 2 ; F i le d , F e b . 6 , 1 9 6 4 ; 
8 :4 8  a m .]

TARIFF COMMISSION
[A A 1921—3 4 ]

PEAT MOSS FROM CANADA 
Notice of Hecfring

Notice is hereby given that the United 
States Tariff Commission, on February 
3, 1964, ordered a public hearing to be 
held in connection with the investigation 
instituted under section 201(a) of the 
Antidumping Act, 1921, as amended (19 
U.S.C. 160(a)) , with respect to Peat Moss 
from Canada. Notice of the institution 
of this investigation was published in the 
F e d e r a l  R e g i s t e r  on January 21, 1964 
(29 F Jt. 518).

The hearing will be held in the Hear
ing Room, Tariff Commission Building, 
Eighth and E Streets NW., Washington, 
D.C., at 2 p.m. on February 25,1964. In
terested parties desiring to appear and
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to be heard should notify the Secretary 
of the Commission, in writing, at least 
three days in advance of the date set for 
the hearing. .

Issued February 4, 1964.
By order of the Commission.
[ s e a l ]  D o n n  N . B e n t ,

Secretary.
[F .R . D o c. 6 4 -1 2 3 3 ; F ile d , F e b . 6 , 1964 ; 

8 :4 8  a .m .]

[A A 1 9 2 1 -3 7 ]

VITAL WHEAT GLUTEN FROM 
CANADA

Notice of Investigation
Having received advice from the 

Treasury Department on January 31, 
1964 that Vital Wheat Gluten from Can
ada, manufactured by the Ogilvie Flour 
Mills Co., limited, or its subsidiary, In
dustrial Grain Products, Limited, is be
ing, or is likely to be, sold in the United 
States at less than fair value, the United 
States Tariff Commission has instituted 
an investigation under section 201(a) of 
the Antidumping Act, 1921, as amended 
(19 U.S.C. 160(a)), to determine whether 
an industry in the United States is being 
or is likely to be injured, or is prevented 
from being established, by reason of the 
importation of such merchandise into 
the United States.

No hearing in connection with this in
vestigation has been ordered. If a hear
ing is ordered, due notice of the time and 
place thereof will be given. In this con
nection, interested parties are referred 
to § 208.4 of the Commission’s rules of 
practice and procedure (19 CFR 208.4) 
which provides that interested parties 
may, within 15 days after the date of 
publication of this notice in the F e d e r a l  
R e g i s t e r ,  request that a public hearing 
be held, stating reasons for the request.

Interested parties are also referred to 
section 208.5 of the Commission’s rules 
regarding the submission of written 
statements of pertinent information. 
Written statements must be filed not 
later than March 9, 1964.

Issued February 3, 1964.
By order of the Commission.

D o n n  N . B e n t , 
Secretary.

[F .R . D o c. 6 4 -1 2 3 4 ; F ile d , F e b . 6 , 1964 ;
8 :4 8  a .m .]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATIONS 
°  FOR RELIEF

F e b r u a r y  4, 1964.
Protests to the granting of an applica

tion must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the F e d e r a l  R e g i s t e r .

L o n g - a n d - S h o r t  H a u l

FSA No. 38789: Joint motor-rail 
rates—Eastern Central. Filed by the 
Eastern Central Motor Carriers Associa
tion, Inc., agent (No. 232), for interested 
carriers. Rates on various commodities 
moving on class and commodity rates 
over joint routes of applicant rail and 
motor carriers, between points in south
western territory, on the one hand, and 
points in middle Atlantic and New Eng
land territories, on the other.

Grounds for relief: Motortruck com
petition;

Tariff : 5th revised page 283 to Eastern 
Central Motor Carriers Association, Inc., 
agent, tariff MF-I.C.C. A-230.

FSA No. 38790 : Joint motor-rail 
rates—Eastern Central. Filed by the 
Eastern Central Motor Carriers Associa
tion, Inc., agent (No. 233), for interested 
carriers. Rates on various commodities 
moving on class and commodity rates 
over joint routes of applicant rail and 
motor carriers, between middle west and 
southern territories, on the one hand, 
and points in middle Atlantic and New 
England territories, on the other.

Grounds for relief: Motortruck com
petition.

Tariff : 6th revised page 47-A to East
ern Central Motor Carriers Association, 
me., agent, tariff MF-I.C.C. A-230.

FSA No. 38791: Joint motor-rail 
rates—Eastern Central. Filed by the 
Eastern Central Motor Carriers Associa
tion, Inc., agent (No. 234), for interested 
carriers. Rates on various commodities 
moving on class and commodity rates 
over joint routes of applicant rail and 
motor carriers, between points in central, 
middlewest, and southwestern territories, 
on the one hand, and points in middle 
Atlantic and New England territories, on 
the other.

Grounds for relief: Motortruck com
petition.

Tariff: 12th revised page 222 to East
ern Central Motor Carriers Association, 
Inc., agent, tariff MF-I.C.C. A-230i 

FSA No. 38792: Processed Clay to Ker
ens, Tex. Filed by O. W. South, Jr., 
agent (No. A4446), for interested rail 
carriers. Rates on processed clay, as de
scribed in the application, in carloads, 
from Toomsboro, Ga„ and points taking 
same rates, to Kerens, Tex.

Grounds for relief: Market competi
tion.

Tariff: Supplement 27 to Southern 
Freight Association, Agent, tariff I.C.C. 
S-206.

By the Commission.
[ s e a l ]  H a r o l d  D . M c C o y ,

Secretary.
[F .R . D o c. 6 4 -1 2 3 0 ; F ile d , F e b . 6 , 1964 ; 

8 :4 7  a j n . ]

[N o tice  N o. 9 3 7 ]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

F e b r u a r y  4, 1964.»
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com
merce Act, and rules and regulations pre
scribed thereunder (49 CFR Part 179), 
appear below:

As provided in the Commission’s spe
cial rules of practice any interested per
son may file a petition seeking recon
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com
merce Act, the filing of such a petition 
will postpone the effective date of the or
der in that proceeding pending its dis
position. The matters relied upon by 
petitioners must be specified in their peti
tions with particularity.

No. MC-FC 66488. By order of Jan
uary 30, 1964, the Transfer Board ap
proved the transfer to Robert M. John
son and Nannie Lee Johnson, a partner
ship, doing business as Ellis Moving Co., 
215 Fatherland Street, Nashville, Tenn., 
of the operating rights issued by the 
Commission February 25, 1955, under 
certificate in No. MC 114723, to Rolla 
Whitten, doing business as Rolla Whitten 
Transfer, 330 Chestnut Avenue, Law- 
renceburg, Term., authorizing the trans
portation, over irregular routes, of house
hold goods, as defined by the Commission, 
between points in Lawrence, Wayne, 
Hardin, and Giles Counties, Tenn., on 
the one hand, and, on the other, points 
in Alabama, Georgia, Mississippi, and 
Florida.

No. MC-FC 66578. By order of Janu
ary 30,1964, the Transfer Board approved 
the transfer to Russell Politi, doing busi
ness as Russ Politi, Brooklyn, N.Y., of 
the certificate in No. MC 119549, issued 
September 28, 1960, to Christie Turano, 
Brooklyn, N.Y., authorizing the trans
portation of: Homing pigeons, in seasonal 
operations between March 1 and No
vember 30, inclusive, of each year, from 
the Boroughs of Brooklyn and Queens, 
in New York, N.Y., to points in New Jer
sey, Maryland, and Delaware. Louis J. 
Cacotti, 181 Fourth Avenue, Brooklyn, 
N.Y., attorney for applicants.

No. MC-FC 66600. By order of Jan
uary 30, 1964, the Transfer Board ap
proved the transfer to Charles W. Wied- 
erholt, doing business as Wiederholt Ex
cavating & Trenching, Hazel Green, 
Wis., of the operating rights in certificate 
in No. MC 96131, issued April 11, I960, 
to Delbert Dali, doing business as Del
bert Dali and Son, Cuba City, Wis., 
authorizing the transportation, over ir
regular routes, of livestock, agricultural 
commodities, farm machinery and ma
chinery parts, watermelons, chats, sand, 
gravel, rock, salt, seed, feed, fertilizer, 
twine steam pipe, radiators, soil pipe, 
household goods, and emigrant mov
ables, from, to, and between points in 
Wisconsin, Illinois, and Iowa, varying 
with the commodities transported.

No. MC-FC 66608. By order of Jan
uary 30, 1964, the Transfer Board ap
proved the transfer to Schurman-Lang? 
Company, Inc., 318 South Third Street, 
Lafayette, Ind., of the operating rights 
in certificate in No. MC 62574, issued 
August 30, 1957, to Henry C. Schurman 
and William R. Schurman, doing busi
ness as Schurman-Lange Transfei 
Storage Co., 318 South Third Street, 
Layfayette, Ind., authorizing the trans
portation, over irregular routes, of. 
Household goods, between Layfayette, 
Ind., and points within 60 miles thereoi,
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on the one hand, and, on the other, 
points in Indiana, Illinois, Ohio, Michi
gan, Kentucky, Wisconsin and Missouri, 
and general commodities, in collection 
and delivery service, between points 
within two (2) miles of Lafayette, Ind., 
including Lafayette.

No MC-PC 66619. By order of Jan
uary 30, 1964, the Transfer Board ap
proved the transfer to Oscar Pine and 
Herman Granofsky, a partnership, doing 
business as O & H Trucking Co., Los 
Angeles Calif., of the “grandfather” 
rights claimed by Rozay’s Transfer, a 
corporation, Los Angeles, Calif., in BOR- 
99 application in No. MC 120709 (Sub- 
No. 1) covering certain operating rights 
in California. R. Y. Schureman, 1010

Wilshire Boulevard, Los Angeles, Calif., 
90017, attorney for applicants.

[seal] Harold D. M cCo y ,
, Secretary.

[F .R . D oc. 6 4 -1 2 3 1 ; F ile d , F e b . 6 , 1 964 ; 
8 :4 7  a .m .]

FLOYD A. MECHLING
Statement of Changes in Financial 

Interests
Pursuant to subsection 302(c); Part 

HI, Executive Order 10647 (20 F.R. 8769) 
“Providing for the Appointment of Cer
tain Persons under the Defense Produc
tion Act of 1950, as amended,” I hereby

furnish for filing with the Division of 
the Federal Register for publication in 
the F ederal R eg ister  the following in
formation showing any changes in my 
financial interests and business connec- 

.tions as heretofore. reported and pub
lished (22 F.R. 996, 6584; 23 F.R. 1062, 
6730; 24 F.R. 552, 6251, 9689; 25 F.R. 
109; 26 F.R. 1693, 6463; 27 F.R. 684, 6409; 
28 F.R. 1093, and 7060) for the period 
July 26, 1963 through January 25, 1964. 

N o ch a n g e s .

Dated: January 27, 1964.
F loyd A. M echling .

[F .R . D oc. 6 4 -1 2 3 2 ; F ile d , F e b . 6 , 1964 ; 
8 :4 8  a .m .l
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Pursuant to the provisions of the Ag
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is here
by given of the filing with the Hearing 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreements and 
orders regulating the handling of milk 
in each of the marketing areas hereto
fore specified.

Interested parties may file written ex
ceptions to this decision with the Hear
ing Clerk, United States Department of 
Agriculture, Washington, D.C., 20250, by 
the 15th day after publication of this 
decision in the F e d e r a l  R e g i s t e r . The 
exceptions should be filed in quadru
plicate.

Preliminary Statement
The hearing on the record of which 

the proposed amendments, as herein
after set forth, to the tentative market
ing agreements and to the orders, as 
amended, were formulated, was held at 
Arlington, Virginia, on January 2-4 and 
23-25, 1963, pursuant to notice thereof 
which was issued December 20, 1962 (27 
F.R. 12771). For the Tri-State, South
ern Michigan, Muskegon, Upstate Michi

gan, and Indianapolis markets, the Jan 
uary 1963 hearing was a reopening of 
prior hearings. These reopened hear
ings are discussed further under Sec
tion m .

The material issue on the record of 
the hearing: relates, to the marketing of 
milk in each of such regulated markets 
or its supply system from sources not 
fully regulated under the respective or
der. This broad issue is subdivided on 
the basis of the source of such milk and 
the manner of entry into the following 
more specific issues:

1. The integration into the regulatory 
plan of each of the orders of milk not 
subect to classified pricing under any 
Federal order which is:

(a) Disposed of as Class I milk directly 
on routes in the marketing area of such 
order; or

(b) Received at a plant fully regu
lated by such order;

2. The application of the regulatory 
plan of each of the Federal orders to 
milk regulated under another Federal 
order which is:

(a) Disposed of directly on routes in 
the regulated marketing area; or

(b) Received at a fully regulated 
plant; and

3. Incidental and corollary changes in 
order provisions.

The Supreme Court of the United 
States issued on June 4, 1962, its deci
sion in the case of Lehigh Valley Co
operative Farmers, Inc., et al. v. United 
States et al. (hereinafter called the Le
high decision), invalidating certain ap
plications of the “compensatory pay
ment” provisions of the New York-New 
Jersey Federal milk order. Official no
tice is taken of such decision.

Until recently a majority of all Fed
eral milk orders with market pooling 
contained “compensatory payment” pro
visions which might be considered appli
cable in parallel circumstances. By 
notice issued November 9,1962, and sub
sequent suspension actions effective Jan
uary 1, 1963, with respect to 50 milk 
orders and March 1, 1963, with respect 
to 13 additional milk orders, certain pro
visions of this nature were deleted from 
all milk orders.

Prior to the Lehigh decision many of 
these orders prescribed specific, but 
varied, financial obligations to the pool 
on milk received from “unregulated 
plants” 1 at regulated plants or distrib
uted in the marketing area on routes 
from unregulated plants. Most orders 
provided that unregulated milk received 
at regulated plants be assigned to sur
plus uses to the extent of such uses at the 
receiving plant. On unregulated milk 
which could not be assigned a surplus 
class use, a compensatory payment into 
the pool fund was required. Some or
ders provided, however, the alternative 
that the unregulated plant operator with 
route distribution in the marketing area 
could pay into the pool (producer-settle
ment fund) the difference between his 
payments to dairy farmers and the total 
value of his milk classified and com
puted according to the class price pro
visions of the order. In short, the un-

1 D efined below .

regulated plant operator had the choice 
with respect to route distribution of pay. 
ing a compensatory payment on the sales 
actually made in the marketing area or 
of paying for his milk (by paying his 
dairy farmers and/or the pool) the same 
amount of money as if his plant were 
fully regulated.

With the issuance of the Lehigh de
cision it was recognized that certain 
prescribed obligations were subject to 
legal doubt. The suspensions were made 
in the compensatory payment provisions 
of the orders to minimize the legal ques
tions. These suspension orders removed 
compensatory payments on unregulated 
milk (both bulk and route distribution) 
classified as Class I where the rate of 
payment provided was comparable to 
that invalidated by the Lehigh decision 
and no other option was available to 
handlers.

The consequence of this action in some 
orders was to remove all financial obli
gation on the part of an unregulated 
plant on any route distribution in the 
respective marketing area. In the case 
of other orders which provided for han
dler election of a compensatory payment 
at the difference between the Class I 
price and the surplus milk price on mar
ket area Class I sales, or payment to the 
pool of any amount by which the classi
fied use value of'milk receipts at such 
plant exceeded actual payments to dairy 
farmers regularly delivering to such 
plant, such provisions were retained. In 
similar provisions .where two optional 
rates of payment applied on route dis
tribution, Class I less surplus value in 
some months and Class I less uniform in 
other months, only the latter was 
retained

The suspension action removed all pay
ment obligations on bulk unregulated 
milk (not including in most instances3 
reconstituted milk products) but re
tained the assignment to surplus class 
uses to the extent of such uses. In those 
orders where a payment rate equal to the 
difference between the Class I price and 
the blend price was provided in some 
months, such rate was extended to all 
months.

Late in November 1962 opportunity was 
afforded all parties interested in 76 milk 
orders to submit proposals with respect 
to the subject of this hearing. Since the 
problem of reappraising order provisions 
in light of the Lehigh decision related to 
all Federal milk orders, a regional hear
ing was scheduled to provide opportu
nity, for simultaneous consideration of
this problem affecting a substantial num
ber of orders. Proposals relating to one 
or more of the 24 milk orders listed above 
were received from 61 parties (29 pro
prietary handlers, 28 cooperative associa
tions or federations of such associations, 
2 trade associations, and 2 state agen
cies). To expedite the purposes of the 
hearing the specific proposals received 
were summarized, for purposes of the 
hearing notice, into major categories

2 I n  so m e o rd e rs  w h ere  th e  obligation on 
u n re g u la te d  r e c e ip ts  o f non flu id  m ilk Pro '  
u c ts  co u ld  n o t  b e d is tin g u ish e d  in  th e  sus
p e n sio n  a c t io n  f ro m  th e  o b lig ation  on n i 
m ilk  p r o d u c ts , th e  o b lig a tio n  on nonfluia 
m ilk  p ro d u c ts  w as a lso  rem o v ed .
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each relating to a general type of trans
action involving milk not subject to full 
regulation under the order to be 
amended. -

As previously stated, the hearing dealt 
generally with two broad subjects: (1) 
the treatment to be accorded unregu
lated milk distributed in a regulated 
market or received at a regulated 
plant from a plant not regulated by 
any Federal milk order, and (2) the 
treatment of milk distributed in a Fed
erally-regulated market or received at 
a Federally-regulated plant from a plant 
subject to another Federal order. Sec
tion I of this decision is concerned with 
the problem of integrating milk from un
regulated sources into the regulatory 
plan for each market. Section n  deals 
with problems of assignment ot classes 
of fluid milk products moved between 
Federally-regulated markets. Section 
in of the decision discusses incidental 
and necessary changes in order provi
sions related to order revisions based 
upon the findings and conclusions in 
Sections I and n .

Findings and Conclusions
The following findings and conclusions 

on the material issues are based on evi
dence presented at the hearing and the 
record thereof :

I. Unregulated milk. Although varied 
nomenclature is applied in the several 
orders in defining the separate categories 
pi milk, it will be convenient here to use 
the general terms “unregulated milk” or 
“unregulated plant” to describe the gen- 
efal category of transactions which in
volves milk or plants which are not sub
ject to Federal regulation* in any way 
except for the particular shipment or 
distribution which enters the orbit of 
such regulation.

(a) General basis for order revision. 
Milk orders are issued under authority 
of the Agricultural Marketing Agree
ment Act of 1937, as amended, primarily 
for the purpose of establishing and main
taining orderly marketing conditions in 
the sale of milk by producers to milk 
handlers. Consumers are to be assured 
adequate and dependable supplies of 
milk for which producers are to receive 
minimum prices related to factors that 
affect the supply and demand for milk 
for the regulated marketing area. The 
basic framework of each order includes 
a classified price plan, with m in im u m  
prices for each class of use, and a pooling 
system which distributes among pro
ducers the values of milk in the various 
classes.

Under the classified price plan classes 
of use are established and a different 
minimum price is established for each 
class. By this means handlers are re- 
Quired to pay for the milk received from 
Producers in accordance with the use 
made of it. In most of the milk orders 
under consideration two classes of use 
reestablished. Class I milk usually in- 
fr, +uS used for fluid consumption 
u the forms for which milk supplies 

must meet inspection requirements of

ot ? laQts  w h ich  m a y  b e s u b je c t  to  so m e  
i ^  m U üm um  p rice  re g u la tio n  a re  a lso  in -  

Plants ” ln  c a te 8 ° r y  o f  “u n re g u la te d
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health authorities. Class II milk then 
includes all milk used in manufacturing 
(surplus) uses. In some orders surplus 
uses are divided into two or more classes. 
A higher minimum price is established 
for Class I milk than for the surplus 
class or classes.

The classified price system is vital to 
achievement of the goal of orderly mar
keting. Under it each handler pays for 
the milk he receives from producers in 
accordance with the uses he makes of the 
milk. The uniform minimum prices es
tablished by classes, which are subject 
to various adjustments, such as for but- 
terfat content of milk used in each class 
and for the location at which the milk 
isrreceived from producers, assure equity 
among handlers. Since milk is priced in 
accordance with its value in each use, it 
is economically feasible for handlers to 
accept, under usual circumstances, all 
milk delivered by producers and thereby 
to maintain adequate reserves of milk so 
that the public will be assured of depend
able supplies of milk at all times.

Subject to the various adjustments 
provided by the Act, the pooling systems 
of the orders provide a uniform, or 
weighted average price, based on class 
values at minimum order prices, to be 
paid producers. The Act authorizes this 
average price to be computed (a) for 
each handler, to be paid the producers 
supplying such handler (individual- 
handler pool); or (b) for all handlers in 
the market, to be paid all producers in 
the market regardless of the use made 
of their milk by the handler to whom 
they deliver (market pool). Under mar
ket pools handlers pay into or draw out 
of an “equalization” fund the amount by 
which the classified use value of their 
m ilk  exceeds or is less than the amount 
to be paid producers at the uniform price.

Because producers delivering milk to 
market pool markets may obtain the 
same uniform prices irrespective of the 
particular utilization as Class I or sur
plus milk of the handler to whom they 
deliver, it is not necessary for the pro
ducers to shift among handlers in order 
to obtain the best price. This accommo
dates the orderly and efficient utilization 
of the necessary surplus supply and re
turns to all producers an equitable share 
of the returns from the total sales of 
Class I and surplus milk in the market. 
All producers thus share the burden of 
the surplus for the market.

In a substantial majority of markets 
under Federal regulation market pools 
are used. The uniform sharing of the 
market average utilization promotes 
orderly marketing under a wider variety 
of conditions than does individual-han
dler pooling. Market pools now are pro
vided in 20 of the 24 orders involved in 
this hearing.

In these market pool orders some form 
of minimum performance requirement 
is established to distinguish between 
those, plants substantially engaged in 
serving the fluid needs of the order mar
ket and those plants which do not serve 
the market in a way, or to a degree, that 
warrants their sharing—by being in
cluded in the pool—in the market aver
age utilization of Class I milk- Such 
distinction is necssary or else the pro-
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ceeds of the higher Class I price could 
be dissipated by including in the pool 
milk primarily acquired for manufactur
ing purposes without any obligation on 
tiie handler to make milk available for 
the fluid needs of the market. Unless 
adequate standards of‘ marketing per
formance are provided which will de
termine which milk and plants will par
ticipate fully in the market pool funds, 
the uniform pool price of the market 
could be depressed to the point that the 
Class I price would not serve its function 
of attracting an adequate supply of milk 
for the fluid needs of the market with
out being higher than economically 
necessary.

In this connection it should be noted 
that the higher prices applicable to Class 
I milk (which are necessary to assure the 
consuming public of adequate and de
pendable supplies of milk) are passed on 
to the public. It is essential, therefore, 
in order to share in these funds that 
plant operators perform marketing func
tions (i.e., deliver milk to market in 
specified amounts or proportions) which 
contribute to providing adequate and 
dependable market supplies. The pool 
plant performance requirements (par
ticularly those applying to bulk ship
ments of milk) are essential provisions 
of a milk order if it is to attain this 
statutory purpose of assuring adequate 
supplies of milk In the most economical 
manner and in a way that most serves 
the public interest. The marketing per
formance distinctions also serve to mini
mize the effects of regulation on han
dlers whose sales operations are primar
ily in other markets by exempting them 
from full price and pooling regulation 
of the orders.

Typical pool plant standards are de
signed to recognize the separate func
tions of “distributing plants” which proc
ess and package fluid milk products and 
dispose of them for fluid consumption to 
wholesale and retail outlets or through 
plant stores, and of “supply plants” 
which may function solely for assembly 
of bulk milk to be shipped to distributing 
plants. For distributing1 plants, pool 
plant standards normally require that a 
substantial portion of the plant’s re
ceipts during the current month be sold 
for fluid consumption and that a smaller 
but significant proportion be sold in the 
order marketing area. Supply plant 
standards provide year-round pooling 
for plants with substantial shipments 
of fluid milk to pool distributing plants in 
the season of short supply, and also pro
vide for pooling on the basis of volume 
of shipments in the current month. 
Plants meeting these requirements es
tablish themselves as an integral part 
of the fluid milk supply system for the 
marketing area.

While order nomenclature varies 
somewhat, such distributing and supply 
plants are usually referred to as “pool 
plants.” Generally, any plant, wherever 
located, may become a pool plant if it 
meets the marketing performance stand
ards which at any time are equal for

* S o m e o rd e rs  u se  d iffe re n t n o m e n c la tu re  
in  r e fe rr in g  to  d is tr ib u tin g  a n d  su p p ly  
p la n ts .
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all plants performing the same function. 
In short, the pool plant provisions are an 
essential means of assuring the regu
lated market of adequate and depend
able supplies of milk. It should be 
emphasized that the pool plant perform
ance standards do not impede the ship
ment of milk to regulated markets. 
Quite the contrary, they require milk to 
be shipped to the market in order to 
share in the pool funds. They achieve 
this necessary result by precluding the 
sharing in the pool funds of plants 
which do not ship milk in accordance 
with the prescribed standards. They are 
thus the opposite of a barrier to the 
shipment of milk to the market.

Since milk may enter a Federal order 
market from plants and under condi
tions which do not meet the pool plant 
performance standards, milk not regu
lated by any Federal order may be sold 
in these order markets. One such way 
is by direct route distribution of some 
packaged fluid milk in the marketing 
area from an unregulated plant. An
other is by supplying unregulated milk, 
either in bulk or packaged form, to pool 
plants and for such milk to be used by 
the pool plant for its fluid business. 
Other sources of unpriced fluid milk 
products available to handlers fully reg
ulated by an order are from the sur
pluses of producer-handlers, whose milk 
is not priced under these Federal orders, 
and from nonfluid products such as non
fat dry milk, condensed milk or skim 
milk or butter used to reconstitute fluid 
milk products.

When such unregulated milk is sold for 
fluid use in a Federal order market in 
competition with milk priced and pooled 
under the order, means for integrating 
it into the regulatory scheme must be 
provided. A plant that is not fully 
regulated (in contrast to one that is) is 
not required to account for all of its dis
position of milk at the established class 
prices, to return minimum uniform 
prices to its producers, or to have its 
records audited, etc. Such plants thus 
normally would have a competitive ad
vantage over fully regulated plants in 
the disposition of higher value Class I 
milk in regulated marketing areas. Un
less some method is provided for remov
ing such a competitive advantage when 
unpriced milk is used for Class I  sales in 
a regulated marketing area, inequities 
would exist among handlers in the sale 
of milk in regulated markets. This 
would obviously have such disruptive 
effects as to negate completely the pur
poses sought to be achieved by the milk 
orders pursuant to the basic statute.

As a result of the suspension actions 
taken because of uncertainties resulting 
from the Lehigh decision, unregulated 
milk may now enter many of these order 
markets under circumstances which tend 
to disrupt orderly marketing. The com
pensatory payment provisions suspended 
from these orders were intended to re
move the competitive advantage attached 
to such unregulated milk. While the Su
preme Court ruled that a compensatory 
■payment on nonpool milk as applied in 
the circumstances involving the New 
York-New Jersey order was inconsistent 
with the terms of the Act, the Court rec

ognized, however, that because of the 
manner in which Federal orders func
tion, “it is quite obvious that under cer
tain circumstances some regulation of 
such milk may be necessary”.

One way to minimize the quantities of 
unregulated milk entering marketing 
areas would be to establish pool plant 
provisions which reduce the degree of 
marketing performance required. But 
this would vitiate the effectiveness of the 
orders in inducing adequate supplies of 
milk at order prices, or would unneces
sarily involve in total regulation handlers 
who distribute only small quantities of 
milk in the regulated marketing areas. 
Either of these consequences would 
render more difficult the attainment of 
the ends sought by the statute. Consid
eration is confined, therefore, to rem
edies involving obligations imposed on 
the unregulated milk entering the mar
keting area or its regulated supply sys
tem which is unregulated in light of cur
rent pool plant performance standards.

There is no way to treat unregulated 
milk equally with regulated milk other 
than to regulate it fully at the level of 
first receipt from producers. This is the 
stage of the marketing system at which 
minimum order prices apply. The prices 
paid farmers for any particular lot, or 
shipment, of milk cannot be distin
guished from those paid for other uses; 
indeed the average price paid for all milk 
received at an unregulated plant has 
significance when compared to the min
imum class prices of an order only as the 
utilization of all such milk is known. 
Short of full regulation, the treatment 
of unregulated milk can at best only ap
proach equality of treatment with regu
lated milk.

The extent to which unregulated milk 
may have competitive advantage over 
regulated milk varies substantially, de
pending upon the individual circum- 

"stances affecting the operation of the 
plant receiving the unregulated milk. 
On the basis of this record affecting 24 
markets, only provisions applicable to 
the general situations common to all 
such markets can be adopted. Should 
there be need in any market for more 
detailed treatment of unregulated milk 
from specific types of sources, such mat
ters may be considered further in indi
vidual market hearings.

(b) Packaged route sales from unreg
ulated distributing plants. This portion 
of the decision deals with the regulatory 
treatment of milk distributed on routes 
in the Federally-regulated marketing 
area from a plant not fully regulated by 
any Federal order (“fringe” distributor).

Two basic proposals were made at the 
hearing for amending the several market 
pool orders to minimize, within the Le
high decision, the competitive advantage 
which unregulated distributing plants 
have over pool plants with respect to 
sales of milk within regulated markets. 
These were;

1. Payment to the pool of the differ
e n ce  between the Class I price and the 

order blend price on in-area route dis
tribution in excess of offsetting Federal 
order Class I purchases; or, in the al
ternative, payment to the pool of the 
Class I price less the order blend price 
or actual cost, whichever is less.

2. Payment to the pool of any amount 
by which the classified-use value of total 
milk receipts exceeds actual payments 
to dairy farmers (“Wichita option”) ; or, 
per various proposals, by payment on the 
volume of milk distributed in the mar
keting area of (a) the difference be
tween the order Class. I and Class H 
prices, (b) the difference between the 
order Class I and blend prices, or (c) 
the difference between the order Class I 
price and actual cost of the milk.

The majority of witnesses supported 
a “Wichita” plan5 with an option of a 
pool payment at the difference between 
the order Class I and Class II prices on 
marketing area sales in excess of any 
“offsetting” Federal order Class I pur
chases. It was their position that mar
keting area route sales by a nonpool 
plant were the alternative to an other
wise Class n  disposition, and that, ac
cordingly, a Class n  value represented 
the appropriate credit on such sales. 
Other witnesses questioned the legality 
of such a credit and supported a credit 
of the market blend price. In general, 
however, the latter witnesses recognized 
the probability that their proposal could 
not be expected to neutralize fully the 
advantages in the use of unregulated 
milk and suggested the likelihood of the 
need for further hearings to consider 
full regulation of now unregulated plants 
with route distribution in regulated mar
keting areas.

One proposed variation of the Wichita 
option would require that the value of 
the unregulated handler’s milk utiliza
tion include any values higher than the 
Federal order prices if such are imposed 
by a State regulation. Under this ver
sion, the measure of whether the full 
value of the handler’s milk was paid to 
his farmers would depend on whether he 
met the higher of the prices required 
under the two regulations. Another pro
posal would provide an optional rate of 
payment which would vary ,with the 
season of the year.

The evidence at the hearing clearly 
established the varied circumstances un
der which unregulated milk may enter 
the 24 regulated markets as route sales 
from unregulated plants. Both propo
nents and other witnesses appearing at 
the hearing obviously were hampered in 
developing proposals because of the un
certainty as to the treatment of other 
source milk which would be legally ac
ceptable under the Lehigh decision. 
The need for order amendments which 
would maintain the effectiveness of the 
classified pricing and pooling plans 
which are the basic tools of regulation 
was of course stressed by all proponents.

The orders should be amended to pro
vide that the unregulated distributor 
who disposes of milk on routes in a regu
lated marketing area should be accorded 
the following choices as a means of inte
grating his milk into the general regula-

. 5 T h e  v a rio u s  W ic h ita  p lan s proposed 
w o u ld  p ro v id e  f o r  a  sh o w in g  (b y  one mean 
o r  a n o th e r )  t h a t  m ilk  in  a  “frin ge ® 
t r ib u to r ’s  u n re g u la te d  p la n t  h a s  been pa 
f o r  in  a c c o r d a n c e  w ith  th e  m in im u m  pric 
p ro v isio n s o f  a  F e d e ra l  m ilk  o rd er or for 
ch o ic e  o f  v a rio u s  pool p ay m en ts by 
“f rin g e ” d is tr ib u to r .
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tory scheme so that such milk will not 
have an unduly disruptive effect upon 
the regulation: *

(a) He should be allowed to show that 
payment for his total dairy farm supply 
has been at least as much as if his plant 
were fully regulated. This amount may 
be paid entirely to his dairy farmers or 
may be paid in part to his dairy farmers 
and in part to pool funds of regulated 
markets;. ~ i-r

(b) He may show that he has pur
chased Class I milk priced under some 
market pool order in an amount at least 
equivalent to his total Class I sales within 
the regulated area;

(c) He may make a pool payment on 
the quantity of Class I sales made in the 
regulated market at a rate equal to the 
difference between the Class I price and 
the blend price for such regulated mar
ket; or

(d) Any combination of (b) and (c). 
Distributing plants with route distri

bution in a regulated market may not 
meet the pool plant performance stand
ards fixed by the particular order, either 
because of insufficient route sales in the 
regulated marketing area, or because too 
large a proportion of the milk receipts 
are utilized for Class H purposes. How
ever, it is usually for the former reason 
that such plantis fail to qualify because, 
generally, distributing-type plants use a 
high proportion of their receipts in 
Class I.

Ideally, marketing area boundaries are 
drawn to encompass that territory where 
the same handlers compete with each 
other for route (Class I) sales and to 
eliminate the incidence of overlapping 
sales area with unregulated handlers. 
Improvements in refrigeration, transpor
tation and packaging, however, have en
couraged expansion of sales areas to such 
an extent that it is difficult in any region 
to delineate an area which wholly 
accomplishes these objectives. Even if 
such a delineation were initially possible 
it inevitably must be only a temporary 
situation. Milk distributors are inter
ested in selling milk and hence continue 
to expand their businesses geographically 
to increase efficiency and opportunity for 
profit.

This presents no particular problem 
under the order program with respect to 
the fully regulated handler since he is 
required to pay for his producer milk 
receipts on a classified use basis at the 
specified minimum order prices regard
less of where his milk is sold. For each 
additional unit of Class I sales he makes 
he must pay the higher Class I price, 
whether such sales are made in or out
side the marketing area. He cannot use 
nfiUc bought at the lower surplus class 
price to expand his sales in either the 
regulated market or in other markets. 
He must report all receipts and utiliza
tion of milk and the payments made to 
producers, and maintain records which 
wul substantiate such reports on audit, 
rne butterfat tests upon which he pays 
Producers likewise are subject to verifi
cation. He must pay his prorata share 
1 °f administration of the order. 

. T“e otherwise unregulated destributor 
s in a substantially different situatioh, 

nowever. He is not required, in the man- 
er °f regulated handlers, to purchase

his milk on a classified use basis and to 
pay his dairy farmers any particular 
minimum price. Normally, he pays a 
“flat” price without regard to utiliza^ 
tion of the milk. The flat price which 
such a dealer pays is usually at a level 
which, in relation to competitive con
ditions in his area of procurement, will 
obtain sufficient milk for his needs. A 
dealer who competes with Federal order 
handlers for his supply is, in effect, in 
competition with the Federal order 
blend and usually may procure his supply 
for an equivalent price. The operator 
of the unregulated plant thus is in a 
position to obtain his Class I milk for 
sale in a regulated market at less than 
the handler who is fully regulated by 
the Federal order.

A means must, therefore, be found 
which, insofar as it is practical to do so, 
will minimize the advantage which an 
unregulated distributor has with respect 
to the sale of unregulated milk within a 
regulated, area. The options which it is 
concluded should be accorded the un
regulated “fringe” distributor taken in 
combination are designed to achieve this 
end.

If the unregulated handler elects to 
show that he has complied with option 
(a) above, it will be clearly evident that 
he has paid at least as much for his 
Class I sales as a fully regulated handler, 
for in fact he has paid for all his milk 
as if he were fully regulated. Such an 
option accords the unregulated handler 
competitive parity with respect to his 
minimum class prices with regulated 
handlers. The regulated handler is re
quired to pay for all his milk sold as 
Class I whether inside or outside the 
marketing area, at the Class I price es
tablished by the order. So also under 
this option will the unregulated handler 
show that he has paid the Class I price 
on all his sales of Class I both inside 
and outside the area. To the extent 
that the unregulated handler has sur
plus over his fluid milk sales he will like
wise show that he has paid the surplus 
price established by the order which is 
the same price as the regulated handler 
pays for his surplus milk. This option 
provides a meaningful determination of 
actual pay prices of milk for the unreg
ulated handler based upon comparison 
with order values.

As earlier stated, this option has been 
provided in many of the orders pre
viously. Many distributors of unregu
lated milk in regulated markets have 
found that using this option is advan
tageous. This option will particularly 
accommodate “fringe” distributors who, 
because of State regulation of milk 
prices, pay their dairy farm suppliers at 
least the minimum prices required by the 
order regulating the handling of milk 
in the Federal order marketing area 
where they distribute milk. If for one 
reason or another, and particularly for 
competitive reasons, the fringe dis
tributor necessarily pays for his milk 
supply as much as if he were fully regu
lated, this option gives him an oppor
tunity to distribute milk in regulated 
areas without incurring any additional 
financial obligations on such milk as the 
result of the order. At Hie same time, 
the fact that he has paid full class prices

for his milk will assure that the regula
tory plan has been protected.

Some witnesses contended that the 
operator of an unregulated distributing 
plant who paid his dairy farmers the full 
classified use value of milk according to 
order prices should, nevertheless, pay 
into the pool fund an amount equal to 
his sales in the regulated area times the 
difference between the applicable Class I 
and blend prices. As previously indi
cated, the unregulated distributing plant 
is one which is not sufficiently associated 
with the regulated market to be eligible 
for pooling, i.e., to share its sales with 
regulated plants for the purpose of com
puting a uniform price to farmers. Such 
unregulated plants may have Class I 
sales in excess of the average of the reg
ulated market or they may have a 
smaller percentage of Class I sales. In 
either case they need not pay into the 
pool fund if their payments to dairy 
farmers are at least equal to the classi
fied use value of milk purchased from 
such farmers. If this opportunity to 
make payment to such plant’s dairy 
farmers rather than into the pool fund 
presents a marketing problem, the stand
ards for pool participation may be re
examined at a later hearing.

The second option—to purchase milk 
for his marketing area needs from a 
source fully regulated under a market 
pool order—also affords the distributor 
of unregulated milk an opportunity to 
sell in a regulated area on a basis of com
petitive equity with respect to such sales.

The equivalent of the milk which he 
distributes in the marketing area would 
be fully regulated Class I milk. Pre
sumably, he would purchase it on the 
same basis as any other handier who 
purchases milk for Class I sales within 
the regulated market. Again, since the 
milk would be fully regulated under 
some market pool order, it would afford 
adequate protection to the regulatory 
plan.

Under this option purchases must be 
limited to those made from plants sub
ject to market pool orders. In the find
ings set out below with reference to pro

visions dealing with interorder transfers 
of milk, a distinction is made between 
milk received from a market pool mar
ket and from an individual-handler pool 
market. These findings show that under 
certain circumstances milk received in 
a market pool market from an 
individual-handler pool market may 
have disruptive marketing consequences 
and that, therefore, special provisions 
must be adopted with reference to milk 
from individual-handler pool markets. 
The conditions described in these find
ings with reference to milk from indi
vidual-handler pool markets are also the 
basis upon which it is necessary to ex
clude receipts of milk from individual- 
handler pool markets under option (b) 
and, to provide under this option that 
only purchases of milk from market pool 
orders may be used to satisfy the option.

Under certain conditions option (c) 
also would afford to the fringe distribu
tor competitive equity with respect to his 
sales within the regulated marketing 
area, and would protect the order from 
harmful economic consequences. The 
rate of payment is computed as the dif-
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ference between the Class I price and the 
blend price of the market for the month 
when the sale is made. This rate is a 
constant for given locations and butter- 
fat test of milk. In essence, the option 
fixes a value of the sale at the Class I 
price and assumes payment to his dairy 
farmer suppliers at the blend price of the 
market. It also assumes that all milk 
purchased by the distributor is for Class 
I use, i.e., that the distributor has no 
surplus, or reserve, supply.

If the distributor of unregulated milk 
actually pays as much as the blend price 
to his dairy farmers and if the milk dis
tributed in the regulated marketing area 
is not in fact surplus to his normal oper
ations, the payment of a Class I price 
minus blend obligation on his sales in the 
marketing area usually will tend to pro
tect the regulation. In the case of reg
ular, everyday distribution of about the 
same quantities of milk in a regulated 
area by a distributor of unregulated milk, 
the supply of milk for such sales nor
mally would be acquired on a regular 
basis and would not be milk surplus to 
other fluid operations. In view of the 
other options afforded the operator of the 
unregulated distributing plant, it may be 
expected that this option will be selected 
in those situations in which it is to his 
advantage. This rate of payment is 
discussed more fully in connection with 
receipts of unregulated bulk milk at fully 
regulated plants.

When the cost (that is to say the 
opportunity cost) of Class I milk dis
posed of in the marketing area by un
regulated distributors is not less than 
the blend price established under the 
order, this payment will result in sub
stantial equity between pool handlers 
and unregulated distributors. If the 
cost of such milk is less than the order 
blend price (either because of a less 
than blend price payment to dairy farm
ers or because the milk is actually sur
plus to the regular operation of the 
plant), an advantage will be accorded 
such unregulated distributors relative to 
fully regulated handlers. Apropos of the 
latter situation, there was evidence in 
the hearing record that some unregu
lated distributors do not in fact pay, and 
do not need to pay, as much as the blend 
price for their milk. Also, as to some of 
the regulated markets at least, unregu
lated distributors sometimes have oppor
tunity to distribute in fluid form milk 
which is surplus to their normal opera
tions. For example, opportunities exist 
to obtain contracts for the furnishing 
of Class I milk to military installations 
and to other facilities which purchase 
milk on short-range contracts. These 
contracts sometimes may be fulfilled with 
milk which is the surplus of a normal 
fluid milk operation not under the regu
latory program. Where distinct basis 
can be shown in the evidence of subse
quent hearings for determining that the 
unregulated milk carries only a surplus 
value, a payment which will accurately 
reflect this condition undoubtedly will be 
necessary to insure fully the integrity of 
the classified price and pooling plan.

It is concluded, therefore, that each of 
the respective orders under considera
tion (Dayton-Springfield, Michigan Up-
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per Peninsula, North Central Ohio, 
Toledo, Ohio, and Tri-State excepted) 
should be amended to provide that the 
unregulated distributor with route dis
position in the marketing area in excess 
of minimum exemption, but insufficient 
for full regulation, be afforded the above- 
stated options.8 In the case of 8 orders7 
this procedure reduces the amount of the 
optional compensatory payment com
puted at the difference between the Class 
I price and the surplus milk price which 
is presently provided for with respect to 
the unregulated distributor’s marketing 
area Class I sales. In light of the 
Lehigh decision, it is concluded that the 
evidence on this record is not sufficiently 
definitive to justify continuation of the 
larger payment under these orders.

(c) Milk received at regulated plants 
from unregulated plants. When un
regulated milk is received by a regulated 
handler at his regulated plant, provision 
must be made for its allocation to the 
total available classification of- the regu
lated plant, and for providing an appro
priate rate of payment to the producer- 
settlement fund on any such milk allo
cated to Class I. This discussion will 
consider, for these regulatory purposes, 
receipts at regulated plants from un
regulated plants of fluid milk products 
which are eligible for distribution in 
fluid form.

Receipts at a regulated plant from an 
unregulated plant may be in either bulk 
or packaged form. The provisions of 
most of the 24 orders considered at this 
hearing now “down-allocate” (i.e., as
sign to classes in sequence beginning 
with the lowest-priced class) such re
ceipts from unregulated plants whether 
packaged or in bulk. In the case of 
Order No. 101 regulating the handling of 
milk in the Knoxville, Tennessee, mar
keting area, a special provision in the 
allocation of other source receipts per
mits the direct allocation to Class I at 
pool plants of packaged receipts which 
are custom-packaged for the pool plant 
by an unregulated plant, or the quantity 
of bulk fluid milk product transferred to 
such unregulated plant for purposes of 
custom-packaging, whichever is less. 
Such provision in the Knoxville order 
should be retained.

A variety of proposals relating to re
ceipts at pool plants of milk from un-

6 T h e  U p s ta te  M ich ig a n , M u sk eg o n , N o rth 
e a s te r n  O hio , a n d  S o u th e rn  M ich ig a n  o rd ers  
e x e m p t f ro m  re g u la tio n  h a n d le rs  w h o  o p 
e r a te  p la n ts  o u tsid e  th e  m a rk e tin g  a r e a  a n d  
h a v e  less t h a n  a  c e r ta in  m in im u m  n u m b e r  
o f u n i ts  p er d a y  o f  r o u te  d is tr ib u tio n  in  su c h  
m a rk e tin g  a re a s  (h a n d le rs  o p e r a tin g  p la n ts  
in sid e  th e  m a rk e tin g  a r e a  a re  s im ila rly  e x 
e m p t, u n d e r  th e  U p s ta te  M ich ig a n  o r d e r ) . 
P u ll  re g u la tio n  does n o t  ap p ly  t o  s u c h  p la n ts  
e x ceed in g  th e s e  m in im a  u n le ss  th e  p la n ts  
q u a lify  u n d e r  th e  p o o lin g  s ta n d a rd s . F o u r  
o rd e rs  (N o rth  C e n tra l  O h io , T o led o , M ich i
g a n  U p p er P e n in s u la  a n d  T r i -S ta te )  p ro v id e  
f o r  in d iv id u a l-h a n d le r  p o o lin g  a n d , e x c e p t  
fo r  T r i -S ta te ,  s im ila rly  p re scrib e  s m a ll v o l
u m e  e x ce p tio n s  w h ich  if  n o t  exceed ed  r e s u lt  
in  e x e m p tio n  f ro m  r e g u la tio n . T h e  D a y to n -  
S p rin gfield  o rd e r, w h ich  p ro v id es f o r  m a r k e t 
in g  p o o lin g , h a s  n o  d e m in im u s  b asis  fo r  
e x e m p tio n .

7 In d ia n a p o lis  o rd e r  a m e n d e d  J u n e  1 , 1963 ,
to  e lim in a te  co m p e n s a to ry  p a y m e n ts , is  
in c lu d e d . * ,

regulated plants was presented at the - 
hearing. The numerous proposals for 
continuing to “down-allocate” such re
ceipts call also for various rates of pool 
payments on the portions of fluid mill? 
products from such sources which are 
allocated to Class I. These rates in
clude: The Class I price less Class II 
price; Class I price less “actual cost” of 
unregulated milk; Class I price less uni
form price; Class I price less Class II 
price or actual cost, whichever is less; 
Class I price less uniform price or actual 
cost, whichever is less; or two or more of 
such rates in combination. In orders 
with more than two classes, the lowest 
classification price (as being more repre
sentative of the cost of milk for manu
facturing) would be used instead of the 
Class II price.

Proponents of “actual cost” or “sur
plus” credits to the handler enumerated 
situations in which milk which is surplus 
to the normal operations of an unregu
lated handler may seek an outlet in a 
regulated market. Prices for such milk 
wore described as about equal to the 
farm price of milk of manufacturing 
grade. They also indicated the various 
sources of Grade A milk presently being 
received at manufacturing-type plants 
which is available to regulated handlers. 
It was shown that to give a regulated 
handler who purchases such milk a credit 
greater than its actual utilization value, 
which in some instances would be as low 
as the surplus value, would provide him 
significant price advantage over regu
lated competitors who purchase only 
producer milk. However for reasons 
later set out, this rate is not adopted for 
general use.

There were several proponents of a 
rate of payment based on the difference 
between the Class I price established by 
the respective order and an ascertained 
cost of the quantity of unregulated milk 
disposed of as Class I milk in a regulated 
market. The different proponents of 
this approach referred to two different 
means of ascertaining cost, both of which 
have serious shortcomings in measuring 
a rate of payment to be applied uniform
ly to all purchases of unregulated milk.

One cost approach would be to ascer
tain the price which the unregulated 
plant charged the pool handler for a 
shipment of milk. The inherent weak
ness in this approach is the community 
of interest between buyer and seller 
which could lead to concealment of the 
facts of the transaction in order to lessen 
any payment rate. If the transaction 
were between two units of one company, 
obviously a simple adjustment in book
keeping could be used to avoid any pay
ment. In order to be sure that the re
ported price was the true price at w h ich  
the transaction took place, a most de
tailed audit of the financial records of 
both plants would be necessary. Trac
ing through the myriad records of both 
plants to verify a transaction which 
would probably represent a mere frac
tion of the business at either plant wouia 
be very costly in relation to the volume 
of milk involved. . f

Moreover, of course, the transfer o 
milk between fully regulated handlers 
involves the application of handling 
charges by the first handler. Hence, a
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fully regulated handler normally can
not purchase milk from another handler 
at the order minimum prices. Likewise, 
with respect to purchases of unregulated 
milk, it is not appropriate to take a cost 
figure which includes handling charges 
and profits of the unregulated first re
ceiver of the milk.

The second approach to the Class I 
price minus ascertained cost is to go back, 
in determining the cost of milk, to the 
average pay prices (in contrast to the 
classified use value) paid to dairy farmer 
suppliers of the unregulated plant. liow- 
ever, the average price paid to dairy 
farmers for milk delivered in a specified 
period which is not based upon the class 
prices under the Federal order will not 
be representative of the cost of a quan
tity of milk sold in a regulated market 
where a classified price plan operates.

For example, a cooperative association 
may sell half of its milk in an unregu
lated fluid milk market for $5.00 per 
hundredweight, a price equal to the min
imum Class I price set by the order, and 
sell half of its milk for manufacturing 
at $3.00 per hundredweight. The co
operative returns a blend price to its 
members of $4.00 per hundredweight. 
The cooperative can enhance returns to 
its members by marketing the milk going 
into manufacturing for any price in ex
cess of $3.00. Suppose the cooperative 
finds a buyer in a Federal milk market 
(where the Class I  price is $5.00 per hun
dredweight) who will pay $3.50 for such 
milk for use as Class I. The 50-cent 
higher price for its surplus milk would 
permit the cooperative to pay $4.25 to 
members for all milk. Under this pro
posal, the cooperative’s pay price of $4.25 
would be its “cost” of milk. The buyer 
would make a compensatory payment of 
$0.75 per hundredweight (the difference 
between the Class I  price ($5.00) and the 
cooperative’s “cost” of $4.25). The han
dler’s total obligation for the Class I 
milk would be $4.25 ($3.50 plus $0.75). 
Both parties to this transaction would, of 
course, gain an advantage. But obvi
ously, the milk order would not be pro
tected for milk could enter the regulated 
market for Class I sales at less than the 
Class I price.

Certain other proposals would have the 
effect of treating a pool plant’s receipts 
from an unregulated plant in the same 
manner as producer milk received at a 
Pool plant, i.e., the unregulated milk 
would be charged for (or debited) in 
the same manner as for producer milk 
at the receiving plant and the handler 
would be credited for the unregulated 
nhlk at the market blend price. This 
Proposal was suggested as the means 
for dealing with several sources of milk, 
both unregulated and regulated. It is 
referred to as “repooling” and is dealt 
with more completely under the finding 
on bulk receipts of milk from other Fed
eral market pool orders. Proponents of 
this plan stated it would provide more 
equitable treatment between pool milk 
and unregulated milk and would provide 
a means whereby handlers would be able 
to secure unregulated milk without ex
cessive penalty when milk was needed in 
the market. They also indicated that ad
ditional supplies would not attach per

manently to the pool unless the nonpool 
plant met the order’s pooling standards. 
The proponent failed to take into ac
count, however, that unregulated milk 
simply is not subject to the same obliga
tions as apply to regulated milk and that 
treating only one portion of a plant’s 
output in a manner equal to regulated 
milk would not adequately protect the 
regulatory plan.

Some proposals would take into ac
count the type of plant from which the 
unregulated milk is received. If the 
unregulated plant was engaged primarily 
in fluid milk distribution, shipments re
ceived from it at a regulated plant would 
be charged at the classification value 
under the order and credited at the sur
plus price. On the other hand, with re
spect to receipts of milk from a plant 
not so engaged in fluid distribution, the 
same proponents would allow credit at 
the market uniform price.

In connection with various other op
tions, it was also proposed that the 
Wichita plan option of showing that the 
use value of milk had been paid be pro
vided for integrating into the regula
tory scheme bulk milk received at regu
lated plants. This provision should not 
be adopted, however.

The conditions which are relevant to 
sales of packaged milk by “fringe” dis
tributors (who are accorded this option) 
on the one hand and the receipt of bulk 
milk from unregulated plants at regu
lated plants on the other are significantly 
different. With respect to packaged milk 
sales by “fringe” distributors, the milk 
is in the form of Class I products, it is 
usually a regular and continuing delivery 
and the “fringe” distributor remains 
under continuing regulation. Hence, he 
maintains on a continuing basis the rec
ords necessary to ascertaining his sales 
and receipts of milk and payments to 
dairy farm suppliers. In contrast, bulk 
deliveries from unregulated plants have 
no inherent distinction as either Class 
I milk or surplus milk. Often the pre
sumption would be valid that bulk milk 
is the surplus of some unregulated fluid, 
market. Bulk sales are usually inter
mittent and often unanticipated (if they 
were not so, they would normally become 
fully regulated). Because of the inter
mittent or unanticipated nature of such 
shipments and because shipment to a 
regulated market could be only a very 
small part of the total milk at the un
regulated plant, there would be adminis
trative difficulty in ascertaining that all 
milk has been accounted for in accord
ance with the provisions of the Federal 
order. For these reasons, it would be in
appropriate to provide with respect to 
bulk shipments for the option included 
in the Wichita plan of simply showing 
that the utilization value of the milk has 
been returned to the dairy farmers who 
supply the unregulated milk. Even when 
a fringe distributor disposes of bulk milk 
to a fully regulated plant it should be 
subject to the same allocation and pay
ment to the pool as other unregulated 
milk in bulk, as later discussed. The 
amount of such payment would be cred
ited, however, the same as payments to 
dairy farmers in showing that the use 
value of his milk had been paid under

the option available to him as a fringe 
distributor.

The orders should continue to provide 
that fluid milk products moved from an 
unregulated plant to a regulated plant 
shall be classified in a manufacturing 
class utilization if so reported by the 
operator of the regulated plant. Milk 
may be purchased by a regulated plant 
operator from an unregulated plant 
either for use in his manufacturing oper
ation or in connection with his Class I 
requirements. When milk from an un
regulated plant is moved to a regulated 
plant for manufacturing use, the orders 
presently accommodate this situation 
by providing that such milk may be allo
cated to the lowest price class utilization 
in the regulated plant. This treatment 
of unregulated milk received at regu
lated plants should be maintained to en
courage the orderly disposal of surplus 
milk and efficient operation of manufac
turing facilities at such plants. Ready 
access to the manufacturing facilities of 
regulated plants provides an important 
service to the unregulated plant operator 
who has excess , milk supplies over and 
above any fluid milk sales or milk in 
excess of amounts which can be handled 
through his own plant facilities. When 
manufacturing utilization in a regulated 
plant is insufficient for the assignment 
of all fluid milk products from unregu
lated plants to the agreed manufacturing 
use, the remainder, of course, must be 
allocated to Class I.

The orders should be amended further 
to provide that (within limits) unregu
lated milk received at a regulated plant 
which is hot specifically designated for 
manufacturing use should be assigned a 
classification which is pro rata to priced 
milk received by the operator of such 
plant. This is provided because classi
fication of bulk milk cannot be deter
mined on the basis of Its inherent 
characteristics as either Class I (i.e., in 
bottles) or as surplus (i.e., as in manu
factured products). Its classification de
pends upon its utilization by the handler 
who receives it. Unless the regulated 
handler accepts the milk for Class II 
use, a method must be provided for as
signing the unregulated bulk milk to 
classes of use. By assigning it pro rata  
with priced milk (within limits) it is 
treated the same for classification pur
poses as if it were fully regulated milk.

A limit must be placed on the amount 
of unregulated milk which may share 
fully a classification assignment with 
priced milk, however. The receipt of un
regulated milk in a regulated handler’s 
operation is always a source of danger to 
a regulatory plan. Handlers often obtain 
unregulated milk simply because it is a 
cheaper source of supply than regulated 
milk. Unless some limitation is placed 
on the volume of unregulated milk that 
may be prorated, a handler with a supply 
of regulated milk adequate for his Class 
I requirements could acquire cheaper un
regulated milk to increase his manufac
turing uses and this milk would share in 
his Class I  utilization while an equal 
volume of regulated milk was assigned 
to the expanded surplus use. This would 
impair the effectiveness of the regula
tion.
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The limit placed on the amount of un
regulated'milk to be assigned pro rata  
with priced milk is such that when 20 
percent of all milk in the handler’s 
plants is assigned to Class II, all addi
tional unregulated milk will then be 
assigned to Class H. While for price
making purposes a reserve of milk on a 
marketwide basis more or less than 20 
percent above fluid requirements may be 
required depending upon seasonal and 
other considerations, an individual han
dler associated with a regulated fluid 
market (whose main purpose is to fur
nish Class I  milk to the market) will 
not normally need unregulated milk in 
amounts which will increase his reserve 
supply above 20 percent of his Class I  
sales in any given month. Whenever a 
handler has a milk supply such that 
more than 20 percent of the intake of 
his plants is in Class H, no need exists 
for such unregulated milk in terms of 
f u r n i s h in g  a regulated Class I market. 
Even though a situation could conceiv
ably arise where, because of the disrup
tion of normal supplies, a handler re
ceives milk from unregulated sources 
in excess of the quantities that may be 
prorated, the attainment of effective reg
ulation nevertheless requires the impo
sition of this limit.

It is provided that in assigning unreg
ulated bulk milk for purposes of classi
fication, the overall utilization of the 
handler (rather than the utilization at 
a single plant) shall be used. This is 
necessary for the same reasons which are 
set forth later in this decision with re
spect to receipts of milk from plants reg
ulated by other orders with market pools. 
Payment at the difference between the 
Class I and blend price should be made 
by the receiving handler into the pool 
fund on the portion of unregulated milk 
which is assigned to Class I through 
proration. There can be no question 
that the Class I price basically should 
apply to both fully regulated (pool) and 
unregulated milk used in a fully regu
lated plant as Class I milk. To attribute 
any different valuation on the unregu
lated milk would automatically result 
In inequity as compared with pool milk 
similarly utilized.

Although there is no room for doubt 
as to the need to attribute a Class I 
value for any milk so utilized (the min
uend) , the proper credit to be allowed 
to milk from unregulated plants is not 
as clear, i.e., what subtrahend should 
be used in such a payment formula. 
There is considerable evidence in the 
record to the effect that in many situa
tions a payment at any lesser rate than 
the difference between the Class I min
imum price and the value of such milk 
as surplus would not give complete as
surance that such milk would not be 
disposed for fluid use in the marketing 
area at an unwarranted price advantage 
over producer milk similarly utilized. 
Much of the milk from unregulated 
plants commonly is purchased from 
dairy farmers on a flat price basis with
out regard to use classification. Al
though most of the milk so purchased 
is processed in the unregulated plant or 
is disposed of for local distribution from 
such a plant as fluid milk for other mar

kets, such a plant will experience the 
same operational problems of daily and 
seasonal excesses as do regulated plants.

This frequently leaves excess milk at 
such plants which is truly surplus to 
the normal fluid needs of those plants. 
This situation is accentuated at certain 
times of the year when there are char
acteristic seasonal increases in the pro
duction of milk without corresponding 
increases in the demand for milk. If it 
were not for the sale in the regulated 
market, such milk would have no higher 
value to, the plant operator than its 
surplus value. In such circumstances, 
the operator of such a nonpool plant, 
including the fringe distributor, has 
great incentive to “dump” his surplus 
m ilk  into the marketing area or its 
supply system at any price higher than 
the surplus, or Class n , value and there
by obtain a competitive advantage for 
such milk over producer milk. Pool han
dlers cannot similarly convert otherwise 
surplus Class n  milk into Class I utili
zation without accounting to the pool 
essentially at the full difference between 
these two utilizations, i.e., they account 
at Class I rather than Class II. There 
would then appear to be substantial 
justification for the same rate of charge 
against milk from unregulated plants 
obtained -and used in similar circum
stances.

It is concluded, however, on this rec
ord and at this time and in the light 
of the decision of the Supreme Court in 
the Lehigh Valley case, and because of 
the administrative difficulty in deter
mining whether particular milk from an 
unregulated plant utilized as Class I 
in any of these markets actually had 
only a surplus value or cost at source, 
that the charge should be limited to the 
difference between the Class I price and 
the marketing order blend price, both as 
adjusted by the same butterfat and loca
tion adjustments applicable under the 
order to fully pooled and priced producer 
m ilk  similarly situated, delivered and 
used. Although the use of the blend 
price as the subtrahend will not assure 
complete removal of the minimum price 
advantage which may exist for some 
m ilk  for the reasons jpst stated, it, 
nevertheless, will serve to minimize this 
advantage in such cases, and generally 
should be an equitable means of pro
viding a reasonable measure of protec
tion to the regulatory plan. If it ap
pears that such payment is not pro
tecting the regulatory plan, then, on the 
basis of specific evidence, another rate 
of payment or another plan will need 
to be devised.

As a means of carrying out the equali
zation provided by market pooling, reg
ulated handlers are required to pay this 
m in im u m  blended price to their own 
producers and, in addition, are required 
to pay to the producer-settlement fund 
the full difference between the Class I 
price and such blend price on all pool 
milk classified as Class I because of its 
fluid use in the marketing area. Un
regulated milk similarly used as Class I 
m ilk  by a regulated handler likewise 
should carry a payment to the producer- 
settlement fund at least at the same rate 
as that required of pool milk. If the

handler buys pool milk at a price in 
excess of the blend price, he receives no 
credit for this excess payment in ac
counting to the fund. Neither should he 
receive credit for any amount paid for 
unregulated milk in excess of the blend 
price. Bothe the pool milk and the un
regulated milk therefore should be 
credited at only the blend price in ac
counting to the pool.

These payments are not unfair or 
burdensome to the dairy farmer supply
ing the unregulated plant, whose milk is 
used as Class I milk by a Federally reg
ulated handler. The allowance of a 
credit to milk from unregulated plants 
used as Class I by the regulated handler 
at the blend price level will provide op
portunity to the unregulated plant oper
ator to pay his dairy farmers at least 
the blend price on these Class I sales. 
The order cannot, of course, guarantee 
to the dairy farmer that his purchaser 
in fact will pay this full blend price to 
him.

The order must contain provisions of 
this kind which adequately relate to the 
total scheme of regulation milk received 
by regulated handlers which is not sub
ject to pooling. Othewlse, the very exist
ence of an order with its market pooling 
concept may establish the condition 
which makes impractical the attainment 
of the regulatory objective of stabilizing 
the market in the manner prescribed 
by the statute. Consequently, the Secre
tary must protect, to the extent con
sistent with the Act, the regulatory plan 
in any marketing area against defeat or 
impairment because of the introduction 
into the marketing area in this way of 
milk from unregulated sources which is 
not subject to full regulation.

Some witnesses expressed concern that 
unregulated bulk milk might pass 
through a plant fully regulated under an 
order and move on to be received at a 
pool plant under a second order. Such 
milk should be treated in the same man
ner as milk from an unregulated plant.

A number of States have programs for 
establishing prices payable to dairy
fanners for milk delivered to processors. 
These programs generally provide for 
classification of milk for pricing purposes 
and for the distribution of returns to 
dairy fanners on an individual-handler 
utilization basis. Most of the States do 
not attempt to apply their pricing to bulk 
milk which is disposed of outside specif
ically regulated marketing areas. As a 
consequence, milk which is surplus of a 
State regulated fluid milk operation may 
become available for distribution within 
a Federally regulated marketing area for 
Class I use. Because the evidence on this 
matter referred to potential sources of 
such milk or to availability of such miifc 
at varying costs depending on circum
stances, a pool payment at the difference 
between the blend price and the Class 
price rather than at the different  ̂ be
tween the Class I price and the Class n  
price is concluded'to be appropriate at 
this time.  ̂ , .

There may be instances also wnere 
distributor is subject to State milk co - 
trol and pays the State minimum price 
on all of his receipts of m iik including 
some that is assigned as bulk Class x
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in a Federally regulated market. The 
method of assignment and rate of pool 
payment applicable to other unregulated 
milk must also be applied to this source 
of “unregulated” milk for the same rea
sons previously set forth even though the 
State regulated distributor may have 
paid a  price for the Class I milk dis
posed of in the Federal order market that 
was higher than the blend price es
tablished by the Federal order.

The proposed treatment of bulk milk 
received at a pool plant from unregu
lated sources necessarily differs from the 
treatm ent to be accorded milk which is 
regulated under the terms of another 
Federal order.

Under the plan here proposed for bulk 
unregulated milk, such milk will be as
signed within limits pro rata to the reg
ulated milk of each handler. A pay
ment into the pool will be made at the 
difference between the Class I price and 
the blend price for the market where the 
pool plant is regulated on that quantity 
assigned to Class I. No rebate will be 
made on the milk assigned to Class n . 
This method is necessary to protect the 
regulation from the undermining effects 
of unregulated milk. If a rebate were 
to be made on unregulated bulk milk 
assigned to Class n , the order itself 
would provide a subsidy which would en
courage the introduction of surplus un
regulated milk into the regulated sys
tem. Moreover, there is no assurance as 
to the prices paid, or the opportunity 
cost of, unregulated milk when it is re
ceived at a regulated plant. Conse
quently, the problem with unregulated 
milk is not to assure equality of treat
ment with regulated milk for this is, in 
any event, impossible except as unregu
lated milk may become fully regulated.

On the other hand, the problem of 
dealing with regulated milk from other 
orders is one of assuring complementary 
treatment of milk under both orders. 
Thus the different measures which apply 
to the unregulated and regulated milk 
are based on the different problems 
which each presents for the regulatory 
Program.

(d) Producer-handler surplus, recon
stituted milk, non-Grade A milk. Cer
tain milk by its very nature must be 
treated as surplus when received at pool 
Plants regulated by these Federal orders 
and it therefore must be assigned a sur
plus value. One such source is milk re
ceived, in either bulk or packaged form, 
ffom a producer-handler (under any 
Federal order). Another source is milk 
produced by the reconstitution to fluid 
form of manufactured dairy products, 
such as fluid skim milk made by the addi- 

water to nonfat dry milk. Still 
another source is milk of manufacturing 
quality (non-Grade A milk) which is 
uot eligible for disposition for fluid con
sumption in the market. As to milk 
rom these sources, therefore, a pool pay

ment at the difference between the Class
price and the surplus price must be 

equired of the receiving handler when 
E K ,? ®  is allocated to Class I, follow- 
pnn ,down~all°cation” to the extent it

tt Sorbed in lower priced uses.
present Federal orders in 

^ , ° . ese markets, the producer-
naier is essentially exempt from regu- 

No. 27— p t. n ------ 2

lation. He retains for himself the full 
return from his sale of milk on routes 
in competition with pool handlers. 
That is to say, his Class I  sales are not 
pooled along with those of all producers 
whose milk is sold by pool handlers. 
Producer-handlers generally are engaged 
only in a Class I milk operation and nor
mally do not maintain facilities for proc
essing manufactured milk products. But 
from time to time, and particularly dur
ing the flush months, they (along with 
producers generally) produce milk in 
excess of their Class I needs. This is 
surplus milk and it must be disposed of 
through some outlet other than the pro
ducer-handler’s regular facilities. Such 
milk is available for Class I use at pool 
plants, and, in view of the producer- 
handler’s limited capacity for utilizing 
surplus, may be obtained by pool han
dlers at prices approximating the order 
surplus class price.

The exemption of the producer-han
dler Class I sales from market equaliza
tion is based on the principle that the 
producer-handler will accept the lower 
returns from his own surplus. Hence, it 
wuold not be appropriate to allow the re
ceiving handler credit from the pool at 
more than a surplus price for any milk he 
receives from the producer-handler. In 
individual-handler pool markets, this is 
achieved by down-allocation of the milk. 
In market pool markets, if milk received 
at a pool plant from a producer-handler 
is, in any event, assigned to the pool 
plant’s Class I disposition, the pool han
dler should be obligated to pay to the pro
ducer-settlement fund at the rate which 
is the difference between the Class I 
price and the surplus class price. Inas
much as a producer-handler’s appropri
ate competitive relationship with other 
handlers and with other producers (and 
hence the basis for the exemption of 
producer-handlers from pricing and 
pooling) depends upon the producer- 
handler assuming himself the burden 
of his own surplus, an equitable re
lationship among the several groups 
would not be achieved if a producer- 
handler were allowed to dispose of his 
surplus and obtain the uniform price 
(either market or handler) for such sur
plus. Also, as long as the producer- 
handler has the advantage of enjoying 
the full benefit of his own Class I sales 
customarily made on his own distribu
tion routes, without pooling them with 
sales of producer milk, he should not also 
receive Class I benefit from a pool, at the 
expense of producers, for any of his milk 
which he is unable to sell in such way. 
Obviously, surplus milk purchased from 
producer-handlers operating under 
another order has the same potential for 
creating disorderly marketing as surplus 
from producer-handlers operating under 
the same order and, consequently, no 
distinction in treatment for such milk 
should be provided.

The orders should provide therefore 
that milk received from producer-han
dlers at a pool plant should first be as
signed to surplus milk at the pbol plant 
and if any is then assigned to Class I, a 
payment at the Class I-surplus price 
difference should be applied. Such rate 
of payment on receipts by Federally-

regulated handlers of milk from pro
ducer-handlers was ratified by Congress 
at the time provisions of the Agricul
tural Adjustment Act of 1933, as amend
ed in 1935, authorizing the issuance of 
milk orders, were reenacted by the pas
sage of the Agricultural Marketing 
Agreement Act of 1937. During the 
period between August 24, 1935, and 
June 3, 1937, the effective date of the 
latter Act, six Federal milk orders were 
issued under such Agricultural Adjust
ment Act. Two of such milk orders 
(Greater Kansas City, Missouri, and Fall 
River, Massachusetts), placed in effect 
during this period, contained provisions 
requiring handlers who used bulk milk 
received from producer-handlers in 
other than the lowest-priced classifica
tion to pay the difference between the 
class use price and the lowest class (sur
plus) price for such milk as part of the 
handler’s total obligation for milk. 
Such payment was distributed, together 
with the classified value of producer 
milk of the handler, through the market 
pool.®

A surplus value likewise is properly 
assigned to reconstituted milk (the result 
of combining, for instance, nonfat dry 
milk or condensed milk with water). 
The products used in such reconstitution 
process are made from milk which 
always carries a manufacturing, or sur
plus, value. Producer milk used to pro
duce such products is priced as surplus 
under each of these Federal orders. 
Since the milk used to produce these 
products is originally priced at surplus, 
or manufacturing, milk values, payment 
into the producer-settlement fund at the 
difference between the Class I  and sur
plus price is necessary to insure price 
parity with producer milk when recon
stituted milk is used in Class I. No 
recognition should be given to processing 
costs involved in the manufacture of the 
products derived from unregulated milk 
and used in such reconstitution since 
similar costs would be incurred in proc
essing producer milk into such products.

Nonfat dry milk and condensed milk 
also may be added to fluid milk products 
to increase the nonfat solids content 
thus making so-called “fortified” fluid 
milk products. The incentive for han
dlers to use nonfat milk solids to fortify 
fluid milk products arises from the

8 Official n o tic e  is  ta k e n  t h a t  s u c h  p a y m e n t  
w as p ro v id ed  f o r  in  th e s e  o rd e rs  in  a c c o r d 
a n c e  w ith  th e  p ro v is io n s o f s e c tio n  8c  o f  th e  
A g ric u ltu ra l  A d ju s tm e n t A c t  o f  1933 , as  
a m e n d e d  o n  A u g u st 2 4 , 1 9 3 5 , w h ic h  p r o 
v isio n s w ere re n u m b e re d  as  s e c tio n  6 0 8 c  u p o n  
e n a c tm e n t  o f  th e  A g r ic u ltu ra l  M a rk e tin g  
A g re e m e n t A c t o f  19 3 7  o n  J u n e  3 , 1937 .

7  U .S .C , s e c tio n  6 7 2 , w h ich  c o n ta in s  th e  
cod ified  la n g u a g e  o f  s e c tio n  4  o f  th e  A g ric u l
t u r a l  M a rk e tin g  A g re e m e n t A c t  o f  1937 , as  
am e n d e d , s t a t e s  in  p a ra g ra p h  ( a )  “N o th in g  
in  th is  A c t sh a ll b e c o n s tru e d  a s  in v a lid a tin g  
a n y  m a rk e tin g  a g re e m e n t, l ice n s e , o r  o rd e r, 
o r  a n y  re g u la tio n  r e la t in g  to  o r  a n y  p ro v i
s io n  o f, o r  a n y  a c t  o f  th e  S e c re ta r y  o f  A g ri
c u l tu r e  in  c o n n e c tio n  w ith  a n y  s u c h  a g re e 
m e n t , licen se  o r o rd e r  w h ich  h a s  b e e n  e x 
e c u te d , issu ed , ap p ro v ed , o r  d o n e  u n d e r  
s e c tio n s  6 0 1 -6 0 8 , 6 0 8 a , 6 08b , 6 0 8 c , 6 0 8 d -6 1 2 , 
6 1 3 , 6 1 4 -6 1 9 , 6 2 0 , 6 2 3 , 6 2 4  o f  th is  t i t le ,  b u t  
s u c h  m a rk e tin g  a g re e m e n ts , lice n se s , o rd ers , 
r e g u la tio n s , p ro v is io n s , a n d  a c ts  a r e  exp ressly  
ra tifie d , leg alized , a n d  c o n firm e d .”
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specific demands of consumers. The in
creased emphasis on low-fat diets and 
the high nutritional value of nonfat 
solids in relation to their weight have 
contributed to the increased demand for 
added nonfat solids in fluid milk 
products. Such products are distin
guished from reconstituted products, 
however, in that the resulting volume of 
fluid product is not increased by the 
addition of water.

In 10 of the orders for which amend
ments were considered at this hearing, 
the essential difference in the economic 
value of milk solids used to fortify fluid 
milk products versus solids used for re
constitution is recognized. This is usu
ally accomplished by classifying as Class 
I the volume actually disposed of as 
either reconstituted or fortified milk. 
With respect to reconstituted milk, the 
skim milk equivalent of the solids used 
are thus accounted for in Class I ; with 
respect to fortified milk, Class I account
ability is limited to that which would 
apply to an equal volume of unmodified 
product, and the skim milk equivalent of 
the added solids is classified as surplus. 
The Class I and surplus uses of nonfat 
milk solids likewise should be distin
guished in the 10 orders (Wheeling, 
Clarksburg, Appalachian, Cincinnati, 
Dayton-Springfield, North Central Ohio, 
Toledo, Chattanooga, Nashville, and 
Knoxville) which now classify the entire 
fluid skim milk equivalent of fortified 
fluid milk products in Class I. Based 
on the record of prior hearings, recom
mended decisions have been issued to 
recognize this distinction in the Colum
bus, Southern Michigan, Muskegon, and 
Upstate Michigan orders. Minor modifi
cations in the provisions of the Wash
ington, D.C., and Louisville-Lexington- 
Eyansville orders are needed to conform 
the language to that which is relatively 
standard in other orders.

Several witnesses mentioned the use 
of manufactured nonfluid milk products 
by handlers for purposes of fortification 
of fluid milk products which handlers 
distribute as Class I  milk. The notice of 
hearing provided for the consideration of 
assignment of various types of receipts 
to classified utilization. In the case of 
fortified products under these orders, the 
volume by which Class I sales are in
creased unquestionably relates to the 
nonfluid products used for fortification. 
Such products could be assigned first to 
this Class I volume and then to the sur
plus class of use. The same result can 
be obtained by limiting the Class I charge 
on fortified products to that which would 
be made for an equal volume of uniforti- 
fied products. Nonfluid products, then, 
will be uniformly assigned first to the 
surplus class, with a pool payment at the 
difference between the Class I and sur
plus prices on any amount thereof as
signed to Class I. Limitation 6f the 
Class I volumç as described above avoids 
any payment with respect to use in forti
fication.

Milk of manufacturing quality is not 
usually eligible for fluid (Class I) uses 
under the requirements of the health au
thorities in the respective markets. In 
certain dual-purpose plants, however, 
such milk could find its way into Class I

in the regulated plant. The appropriate 
value which attaches to such milk is the 
surplus price because such price ac
curately reflects its value as manufactur
ing milk only. The manufacturing value 
is the price which processors pay for this 
quality of milk. Receipts at a pool plant 
of manufacturing quality milk therefore 
should be assigned first to use in the sur
plus class. But should any manufactur
ing quality milk be assigned to Class I, a 
pool payment at the difference between 
the Class I and the surplus price likewise 
would be necessary to remove the com
petitive advantage this milk would have 
in relation to producer milk.
Milk Received at Handler Pool Order 

Plants From Unregulated Plants
The findings made elsewhere in this 

decision in connection with prescribing 
the allocation of milk received from an 
unregulated plant at a regulated plant 
are equally applicable under market pool 
and handler pool orders. It is not neces
sary, however, to provide for compensa
tory payments in the handler pool orders 
on such receipts from unregulated plants 
which are allocated to Class I. This is 
because a plant becomes fully regulated 
under individual handler pool orders by 
shipping a relatively minor portion of its 
milk to a regulated plant. Because very 
little unregulated milk can be received 
in such markets the effectiveness of regu
lation under individual handler pool 
orders is adequately insured without pool 
payments.

n . Milk Received From Plants Under 
Other Federal Orders. This section of 
the decision deals with the regulatory 
treatment to be given under each of the 
orders to fluid milk products, both pack
aged and in bulk, which, in rather 
limited quantities, are received in the 
respective market from plants regulated 
by other Federal orders. Such fluid 
milk products may enter the regulated 
market for use or disposition either di
rectly on wholesale or retail routes ex
tending from the plant in the first mar
ket where the milk was processed, or 
through plants regulated by the local 
order. When such fluid milk products 
are received at locally regulated plants, 
the regulatory problem is primarily one 
of allocating such receipts in relation to 
producer milk at such plants under the 
milk classification plan.

Sales of regulated milk, bulk or pack
aged, from one Federal market to an
other are small in relation to all regu
lated Class I  sales. In the aggregate, 
route sales are the largest category of 
intermarket movements, but based on 
October 1961 data (the month for which 
data were available in the record) they 
constitute, for all such markets, only 3.3 
percent of all regulated packaged dispo
sition. Intermarket sales of bulk milk 
to plants represent only 1.5 percent, and 
intermarket plant sales of packaged milk 
are only 0.3 of one percent, of all pack
aged disposition.

Concerning the markets here covered, 
the amoqnt of intermarket route sales 
is related to the proximity of order mar
kets. There have been route sales from 
handlers under other orders in most of 
the marketing areas of orders here con

sidered. In 12 of the 23 such markets 
for which data were available in October 
1961, in-area sales from other regulated 
markets were less than 5 percent of all 
packaged disposition of locally regulated 
handlers in these markets. In seven 
additional markets such receip ts on 
routes were between 5 and 10 percent of 
packaged disposition of locally regulated 
handlers. In the remaining four mar
kets, the percentage of in -a r e a  route 
sales from other markets v aried  from 
12.7 percent of packaged disposition of 
locally regulated handlers in th e  Clarks
burg market to 21.6 percent of packaged 
disposition of locally regulated handlers 
in the Michigan Upper Peninsula market.

(a) Route disposition of packaged 
fluid milk products. A number of pro
posals dealing with intermarket move
ments of packaged fluid milk products 
under Federal regulation were intro
duced at the hearing.

Most proponents did not advocate any 
change in the present method generally 
employed under the individual orders 
which permits route sales in the market
ing area of packaged fluid milk products 
originating in another Federal market 
free of any price obligation in the trans
feree market. One proposal, however, 
would charge the handler any plus dif
ference in Class L prices (second market 
over market of origin) into the second 
market’s pool on such intermarket ship
ments. Thus, the milk always would be 
priced at the higher of the Class I prices 
in the two markets. Such charge pres
ently applies in Order No. 35 regulating 
the handling of milk in Columbus, Ohio. 
The establishment of uniformity by this 
means would provide complete price pro
tection to the producers in the receiving 
market even in cases where the imported 
milk was available at lower prices deter
mined under the same statutory pricing
standards.

From the viewpoint of the importing 
market there would be no price problem 
if the shipping market’s Class I price 
were the higher. However, bringing 
about close price alignment for all regu
lated milk sold within a given market
ing area is not a matter to be solved in 
all cases by insulating the importing 
market against the competition of milk 
which is reasonably priced even though 
at a lower level, which is the effect this 
proposal would achieve. Problems con
cerning intermarket Class I price levels 
and relationships may have broad impli
cations. The present hearing did not 
open, of course, for review the factors 
to be considered in establishing and re
lating Class I price levels, seasonally or 
otherwise, for any of the regulated mar
kets involved. Also, there are alterna
tive methods, such as modification o 
pool plant criteria or revision of market
ing areas, which, under certain circum
stances, might also be proper vehicle 
for bringing about greater uniformity 
the application of regulation where mi 
from more than one market is '
Such methods likewise were not opei 
for consideration at this hearing, 
any case, however, most of the or 
currently provide that a plant Jhhst 
pooled in the market where its Class 
sales are greatest. Thus, in virtually
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cases, the market importing milk from 
another regulated market already is as
sured that milk priced under the other 
order may not be disposed of on an un
limited basis without coming under the 
pricing and pooling provisions of the 
local regulation.

The present procedure for treating 
intermarket route sales in 23 of the 24 
markets which does not apply any addi
tional obligation (except to report them) 
on route sales from "plants subject to 
other Federal orders should be continued 
and extended to all such markets. A 
recently issued recommended decision on 
the Columbus, Ohio, order would provide 
similar treatment.

The effect of the provision adopted is 
to return the full Class I price to the pro
ducers in the market of origin, which 
market both furnishes the milk and car
ries the reserve supply associated with 
the sale. Such procedure treats the milk 
in the same manner as if it were sold by 
the handler on routes in the market of 
origin. The fact that all the costs asso
ciated with the preparation of the milk 
for this highest-value, or Class I market, 
including processing, packaging and 
intermarket transportation, have been 
incurred prior to arrival of the fluid 
product in the second marketing area 
has been an important consideration 
underlying general recognition within 
the industry that fluid milk placed in 
consumer packages is intended for, and 
as a practical matter is used (except for 
minor quantities in route returns) in, 
the Class I market.

It is concluded, therefore, that the 
procedure for pricing intermarket route 
distribution of packaged Class I milk 
only in the market where it is received 
from producers and packaged has pro
moted orderly marketing and should be 
continued in the 23 orders where it now 
applies and in the Columbus order as 
well (as provided in the aforementioned 
recommended decision). In all cases, 
the transferee-market order should im
pose only the obligation of a report to 
the market administrator.

(b) Plant receipts of packaged fluid 
mm products. Packaged fluid milk 

may be moved also from a regu
lated plant under one order to a regulat
ed plant under another order Trom 
which they are distributed on wholesale 
or retail routes. Such movements re
quire a method of class assignment or 
allocation under the order for the second, 
or receiving, market as part of the pro
cedure for determining the class utiliza- 
™iL°f producer milk priced by such 
Hooh ' ?^veral of the hearing proposals 
dealt with the treatment to be given to 
,,!L C , assignment, or allocation, of
such packaged products.
» . J * 11, resPect to packaged fluid milk 
Products received at a pool plant from

p ant fully subject to another order, 
a number of proposals were made to al
locate such milk directly to total Class I 
at the receiving pool plant, subject, how
ever to an allowance of 2-5  percent to 
oe allocated to Class n  milk to allow for

u returns, A variation of-this pro-
th?niW°Uld permit direct allocation to 
nlo . iasf * disposition  ̂of the receiving

n only if the plant does not process

and package the same product. Other
wise the packaged receipt would be as
signed first to the surplus classification, 
then to Class I use, any of such latter 
assignment to be subject to a payment 
at a rate which is the difference between 
the Class I and surplus price. Another 
proposal would prorate receipts of pack
aged milk to utilization in the receiving 
plant if the plant did not process or 
package the same product.

Some proposals dealt with the problem 
by applying the higher of the Class I  
prices in the two markets, providing, 
usually, that the price difference should 
be paid into the producer-settlement 
fund of the higher-priced market. The 
further application of price methods to 
such intermarket transfers would call for 
the payment into the producer-settle
ment fund of the receiving market at 
the rate which is the difference between 
the Class I and Class n  prices on any 
of the packaged products allocated to 
Class I. Another rate of payment pro
posed would be the difference between 
the uniform prices of the two orders. 
One proponent indicated that such rates 
of payment should apply unless the sup
ply of producer milk is less than 110  per
cent of Class I disposition in the receiv
ing market.

If the packaged products were received 
from 3 plant regulated under the terms 
of an individual-handler pool order, it 
was proposed that such products be as
signed first to surplus classification in 
the receiving market and that a compen
satory payment at the difference between 
the Class I and surplus prices apply on 
any milk allocated to Class I.

The quantity of packaged fluid milk 
products moved from plants regulated 
under one order to plants regulated un
der another is much smaller than inter
market route sales. In only one order 
market, Muskegon, did plant receipts of 
packaged milk from other markets ex
ceed 2 percent of locally regulated han
dlers’ total packaged disposition. These 
packaged plant receipts in the Muskegon 
order amounted to 3.5 percent of lo
cally regulated handlers’ total packaged 
sales. Interplant movements usually 
are made to avoid installing duplicate 
processing equipment in nearby plants. 
Seventeen of the present orders “down- 
allocate” packaged milk so moved on an 
interplant basis except in a few cases 
where packaged receipts of specialty 
products or packaged receipts from an 
adjacent order market only are involved. 
The rest of the markets make some pro
vision for assignment of such receipts to 
Class I. It is possible that “downs-allo- 
cating” such packaged receipts in Octo
ber 1961 may have been a deterrent in 
some markets to such movements, if 
moved long distances, or if priced as 
Class I milk in the market of origin.

Whether such movements are great or 
small, the essential character of fluid 
milk products moved in packaged form 
between regulated markets is the same 
whether the shipment comes to rest at a 
milk plant or moves directly on routes to 
consumers. Indeed, a handler can avoid 
the plant receipt by providing storage 
facilities at a location other than his 
milk plant. It is undesirable and un

necessary to encourage the development 
of marketing facilities with no purpose 
other than to avoid the regulation.

The order should provide for the as
signment to Class I (i.e., to be deducted 
from gross Class I milk in the receiving 
plant) of 98 percent of packaged fluid 
milk products moved through a plant in 
the second market. The remaining 2 
percent should be assigned to the surplus 
class. This will provide essentially the 
same classification and pricing treatment 
t a  such milk as is applied to the quan
tities moved on an intermarket basis 
for direct route disposition. While not 
all markets supported an assignment to 
the lowest price class of a small allow
ance for route returns, it was argued by 
some proponents that such an allowance 
would be a safeguard against the 
possible “over-assignment” of milk to 
Class I in the originating market (i.e., 
the assignment to such market of a 
transferred quantity which is greater, 
from a practical standpoint, than nor
mally can be disposed of as Class I in 
the second market). Since it is reason
able to expect some route returns will be 
associated with intermarket transfers 
just as there are in connection with milk 
locally processed in the receiving market, 
a small allowance of two percent for such 
returns, which must fall into surplus use, 
should be included in order to avoid such 
over-assignment in Class I.

It is concluded, therefore, that the 
allocation provisions in the 24 orders 
should be amended to provide that pack
aged Class I products received at a regu
lated (pool) plant in the transferee- 
market which are fully classified and 
priced as Class I milk under any other 
Federal order shall be assigned in the 
receiving plant as follows: (1) 98 per
cent of such packaged receipts to Class 
I milk, and (2) 2 percent of such pack
aged receipts to the lowest-priced class 
utilization. Such assignment procedure 
should be employed whether the milk 
originates in a market with a market 
pool or individual-handler pools.

(c) Receipts of fluid milk products in 
bulk. The classification and assignment 
of bulk fluid milk products moved be
tween regulated markets likewise re
quires appropriate modification to insure 
more equitable application of regulation 
in each market with respect to all milk 
entering the market whether from pro
ducers, from sources not regulated under 
Federal orders, or supplied from milk 
classified and priced under some other 
order issued pursuant to the Act. Such 
methods of assignments should distin
guish between bulk shipments which 
originate at a plant under a market 
pool order and at plants under an order 
with individual-handler pools.

With respect to intermarket ship
ments of fluid milk products in bulk, 
most proponents advocated permitting 
a “surplus” classification (usually 
termed Class n  milk) under both or
ders whenever the parties involved agree 
that the shipment is for manufacturing 
use in the second market. They said 
this would aid the orderly disposition 
of surplus milk especially in markets 
which have little or no manufacturing 
facilities and, in light of the agreed 
classification, such milk obviously is
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transferred only for manufacturing pur
poses. It, therefore, should be classi
fied as surplus under both orders.

There was widespread support also for 
identical classification treatment in both 
the shipping and receiving markets of 
any and all intermarket transfers but 
the proposals for obtaining identical 
classification varied. One proposal 
would give the receiving handler the op
tions of classifying interorder bulk ship7 
ments (a) pro rata on the marketwide 
utilization, (b) pro rata on the receiving 
handler’s utilization, or (c) on any com
bination of Class I and surplus he might 
elect.

Some proposals would allocate to the 
surplus class in the receiving plant any 
bulk receipts from a plant fully regu
lated under another order. A variation 
of this kind of proposal would call for 
assignment of receipts to surplus utili
zation if the milk were from a plant 
with a substantial part of its milk used 
for fluid distribution in another market, 
but would provide that if the milk were 
received from a plant with a minor part 
of its business representing sales in an
other fluid market that receipts from 
such plant would be prorated to market
wide utilization of the receiving market.

Another distinction was proposed be
tween bulk milk receipts from a plant 
regulated under an individual-handler 
pool order as compared to receipts from 
a market where a market pooi order ap
plies. The receipt from the individual- 
handler pool plant would be assigned 
first to the surplus class and a compen
satory payment would be charged to 
the receiving handler at the rate which 
is the difference between the Class I 
price and the surplus price on any of 
the milk allocated to Class I. On the 
other hand, for receipts from a plant un
der a market pool order the assignment 
to class utilization would be on the basis 
of the receiving plant’s utilization, or, 
as per another variation, on the basis of 
marketwide utilization. Another pro
posal would provide that bulk milk re
ceived from a plant under an individual- 
handler pool order be assigned in the 
receiving market to marketwide utiliza
tion. In view of the proposed changes in 
the allocation of bulk receipts from other 
order plants and unregulated sources to 
a handler’s utilization, it was recognized 
that appropriate changes in the assign
ment of shrinkage to such receipts would 
be needed.

One proposal would set up a value 
for all of the handler’s disposition at 
order class prices and then provide for 
various credits to the handler, such 
credit to be at the marketwide uniform 
price with respect to bulk receipts from 
other order markets.

In general, proponents contemplated 
the application of the same class assign
ment in both the shipping and receiving 
market with respect to any bulk ship
ment, and the application of the ship
ping market’s prices to such classifica
tion in computing the obligation of the 
shipping handler.. Some proponents, 
however, contemplated application of the 
class prices effective in the receiving 
market.

The present orders in these markets 
provide a variety of methods by which
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bulk milk will be classified on transfer 
to another regulated market. To be 
aware of the current basis for classifying 
intermarket movements, it is necessary 
to know how the milk is treated for clas
sification purposes in the originating 
market as well as in the receiving mar
ket. For example, bulk milk shipped on 
the inter-plant basis from one regulated 
market to another may be classified un
der the order in the transferor market in 
accordance with assigned classification 
under the order of the receiving market, 
as in the Fort Wayne order. Twenty- 
one of these orders specify that milk 
transferred to nonpool plants (includ
ing plants under other orders) shall be 
classified as Class I milk unless use in 
the lowest-priced class is claimed and 
can be proved (15 of these orders fur
ther provide, however, that if milk is 
transferred to a nonpool plant located 
more than a stated distance from the 
marketing area, such milk automatically 
shall be Class I milk).

As a transferee-market, all of the 24 
markets under review currently allocate 
the bulk shipment from another regu
lated market to the lowest-priced class 
to the extent total use in such class will 
absorb the receipt (following the allo
cation of unregulated milk), even in 
cases where the originating market order 
classifies the entire shipment as Class 
I milk.

As markets and the order program 
widen, bringing individual regulation 
closer together, such a variety of meth
ods for classification and assignment in 
current use in transferor and transferee- 
markets obviously cannot achieve the 
important objective of appropriately in
tegrating into the respective regulatory 
schemes in a uniform and consistent way 
intermarket shipments of regulated 
milk.

(1) Surplus classification by agree
ment. The order should provide for as
signment to the surplus class under each 
order of bulk milk received from another 
order plant when the respective han
dlers agree to such classification and so 
report to the market administrators. 
Milk is frequently transferred from one 
regulated market to another for intended 
manufacturing use. The manufactur
ing facilities available in the regulated 
transferee-market may be the best avail
able facilities to absorb the disposition of 
another market’s surplus. The wide 
coverage of the milk order program over 
the nation results inevitably in impor
tant manufacturing facilities being regu
lated as pool plants under market orders. 
In order to permit the maximum use of 
manufactured facilities in these regu
lated markets, handlers in transferee- 
markets should be permitted classifica
tion in the lowest-priced use when they 
receive bulk milk on agreement for man
ufacturing. In such instances, a higher 
classification would result only when it 
was found, on verification, that some 
portion had not been made into manu
factured products, and therefore would 
be reclassified in accordance with use in 
a different class. The orders should be 
amended accordingly.

(2) Application to bulk receipts from 
market pool orders. As to milk imports

from other regulated markets which may 
not be so classified by agreement, a de
cision is necessary on the inclusion in the 
several orders of an acceptable method 
of classification assignment in the trans
feree-market, and on the appropriate 
classification to be returned to producers 
in the shipping market’s pool. The 
earlier portions of this decision set forth 
a plan for appropriately integrating un
regulated milk into the regulatory 
scheme in each market. This plan recog
nizes that there should be no “trade bar
rier” to the sale of unregulated milk in 
regulated markets. By the same token, 
free flow of milk among markets cannot 
be a principle to be applied to unregu
lated milk on entry into a regulated 
market and not be applied to milk under 
regulation, especially when there is no 
danger of regulatory impairment in the 
receiving market from regulated milk 
which already is priced and pooled under 
the same statutory standards.

Various hearing proposals earlier set 
forth had as their main purpose to elim
inate the effects of down-allocation. Al
though these proposals varied somewhat, 
they would eliminate situations where 
milk would be classified as Class I in 
the shipping' market but assigned to 
Class II in the receiving market by pro
viding the same classification for milk 
in both markets.

One proposal, would provide for the so- 
called “repooling” of all intermarket 
shipments (in bulk or packaged). This 
proposal was referred to earlier in its 
application to receipts of unregulated 
milk and to intermarket packaged milk 
movements. Although this measure was 
suggested for dealing with a number of 
sources of milk (both unregulated and 
from other orders), its application to re
ceipts of bulk milk from other order 
plants is the particular reason we deal 
with it at this point. Nevertheless, the 
consequences which would follow from 
its adoption for bulk milk from other 
order plants would also follow on pack
aged shipments from other orders, if it 
were applied to such shipments.

Essentially, this proposal in its appli
cation to bulk milk would price and pool 
in the receiving market, at order prices 
for that market, all such milk from a 
plant subject to another order. A credit 
would be allowed the handler who re
ceived the milk on the basis of the blend 
price in the receiving market.

Proponents indicated that the repool
ing proposal would promote equity in 
pricing among handlers, in that each 
handler, in procuring milk, whether 
from producers or outside sources, would 
be able to reflect to his particular source 
of supply no greater or lesser share of the 
market’s Class I utilization than any 
other handler.

In effect, the repooling provisions 
would assign to any shipment between 
order markets to which the provision 
applied the marketwide utilization as 
Class I and surplus of the market of re
ceipt. Hence, if a receiving market dur
ing a particular month had a utilization 
of 60 percent of all its milk in Class 
and 40 percent as surplus, then any sue 
shipment to any handler from a“ot 
order market would arbitrarily be 
signed a utilization of 60 percent Cia
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and 40 percent surplus. A handler who 
was purchasing milk from another order 
solely for use as Class I thus would have 
the milk classified 60 precent Class I and 
40 percent surplus  ̂ The receiving han
dler would make a pool payment in his 
own market to account for the difference 
between his own utilization value and the 
marketwide utilization (blend value) 
which had been assigned to the ship
ment. The assigned utilization would 
be passed back to the market of origin 
and accounted for by the shipping han
dler/

Class I prices normally vary from 
market to market by approximately the 
cost of transporting milk9 from other 
Federal order markets which act as alter
native sources of supply. The structure 
of prices is a natural consequence of the 
application of the supply-demand pric
ing standard of the statute to Class I 
prices in individual markets. Thus, a 
handler who needs milk for Class I use 
may purchase such milk from another 
lower-priced market which stands as an 
alternative source of supply and his cost 
for such milk will be approximately the 
same as if he had purchased locally regu
lated milk.

Surplus prices, however, are. generally 
at about the same level in all markets. 
Therefore, the cost of surplus milk pur
chased by a handler from another market 
is greater than for local milk by the cost 
of transportation from the other market. 
In the case of the handler in the market 
with 40 percent surplus who purchases 
milk needed for Class I  use from another 
market, his actual cost of milk under the 
repooling proposal would be the Class I 
price plus the cost of transporting the 
40 percent which would be classified as 
surplus.

The repooling provision therefore 
would burden a shipment to the degree 
that a Class n  assignment is applied. 
Since the marketwide utilization must be 
assigned to such a shipment, there is no 
way by which a handler may avoid this 
burden. This would act as a deterrent to 
the movement of milk between markets.

The repooling provision also- would 
have the effect of returning to the pro
ducers regularly supplying the market of 
receipt the differential income between 
the blend price of the market and the 
Class I price on all receipts of milk from 
other orders assigned to Class I. Thus, 
even though regular producers do not 
furnish all the milk for Class I use in 
their own market, they nevertheless 
would receive the income benefit from all 
of the Class I sales. In such a situation, 
they would be relieved of the economic 
incentive of adjusting their own terms 
of sale in order to gain the benefits of 
Class I sales in their own market. The 
isolation from competitive incentives 
which thereby would-result could en
courage the maintenance of misaligned 
Class I prices among Federal order mar-
K6tS.

The repooling provision would thus 
S  « ? er® with the effective application

H?e suPPly-demand pricing standards 
oi the statute. For these standards de-
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pend for their effective application on 
the free flow of milk from all sources in 
response to price incentives. Inhibiting 
unduly the flow of milk from any regu
lated source would mitigate the effective
ness of supply responses upon price levels 
in regulated markets. Indeed, the minor 
deterrent to inter-market transfers of 
bulk milk which are presently occasioned 
by Class I assignment in the shipping 
market and then Class n  assignment 
in the transferee market is inconse
quential as compared to the repooling 
proposal. This is so because, under pres
ent provisions, the transferee handler 
can avoid Class n  assignment of such 
receipts by arranging his milk plant 
operations so that he has little, if any, 
Class II milk. He cannot, of course, 
control the Class n  milk use in the entire 
market, which would influence his cost 
of milk under the repooling proposal.

The adoption of the repooling pro
vision, only with regard to bulk inter
order shipments, could have very in
equitable consequences. For instance, 
under such a provision a handler with his 
plant located in a particular marketing 
area would be at a disadvantage in ob
taining milk in bulk form from another 
lower-priced Federal order market. 
Meanwhile such handler might be in 
competition with a handler whose routes 
extended from a lower-priced market 
into his own marketing area. In these 
circumstances, the first handler would be 
placëd in a very inequitable position. If 
the local handler may obtain bulk milk 
from the other market on reasonably 
equal terms to meet the competition of 
the bottled milk from the other market, 
such inequity is avoided.

In addition, the repooling provision 
could be inequitable to the producers of 
other Federal order markets with mar
ket pools. Normally, the producers in 
each such market carry the economic 
burden associated with providing ade
quate reserves of milk for all Class I 
sales. Consequently, they share in the 
burden of providing such reserve supplies 
in their own market. If the milk is to 
be repooled when sent to the second 
market, the producers who supplied the 
milk would then share additionally in 
the burden of supplying reserve inilk in 
the second market. Finally* of course, 
if the repooling provision were to result, 
as it appears likely that it would, in mis - '  
alignment of prices among markets, then 
the public would be treated inequitably 
and the establishment of prices at levels 
which are in the public interest would 
not be achieved.

The problem which the repooling pro
posal was designed to deal with appears 
actually to be of little consequence. The 
orders have generally provided that 
under specified circumstances, which 
each handler could control for himself, 
bulk milk could be transferred between 
Federal order markets without significant 
deterrent. Indeed, the recommended 
provisions simply apply to all interorder 
shipments of bulk milk, the same condi
tions as are available to handlers under 
present provisions if handlers meet the 
prescribed circumstances. Despite the 
fact that handlers could receive bulk milk 
from other order markets without sig

nificant deterrent, only insignificant 
quantities of milk were transferred. In 
all the Federal milk orders (except New 
York-New Jersey) taken together the 
average receipts of bulk milk from other 
order plants in relation to Class I sales in 
October 1961 were less than two percent. 
In 11 of the 24 markets involved in this 
hearing, Clarksburg, Appalachian, 
Southeastern Florida, Muskegon, North
eastern Ohio, Columbus, Dayton-Spring- 
field, Cincinnati, Nashville, Knoxville, 
and Chattanooga, no bulk milk was re
ceived from other order plants during 
that month (or the amount was 0.1 per
cent or less). Bulk milk received from 
other order plants accounted for less 
than two percent of total packaged sales 
of milk by locally regulated handlers in 
seven of the other markets. Only in the 
Wheeling, North Central Ohio and Mich
igan Upper Peninsula markets did bulk 
milk received from other order plants ex
ceed five percent of total packaged Class 
I sales of locally regulated handlers. 
Thus, although bulk milk could have 
been transferred freely among order 
markets, very little of it actually was 
transferred.

The fairest and most feasible inethod 
of allocating the milk in the receiving 
market is to prorate the milk over the 
classes of utilization of the receiving 
handler. This gives the same allocated 
use to an interorder shipment as is given 
to producer milk at the.plant(s) of the 
handler who uses it. If the receiving 
handler uses a relatively high propor
tion of his milk receipts in Class I, the 
milk obtained from a plant regulated 
under another order will be assigned on 
a prorata basis primarily to Class I. 
On the other hand, if the handler al
ready has large quantities of milk in 
excess of his Class I  sales, additional 
receipts from other order plants under 
the prorata allocation will be propor
tionately assigned to Class n  and the 
receiving handler will be required to pay 
the cost of transporting such milk.

Most often imported milk will be re
ceived by a handler who operates a single 
plant. In such cases the milk would be 
prorated to the particular plant’s utili
zation. In some instances, of course, the 
milk may be received at the bottling 
plant of a multiple-plant handler. Uti
lization at such plant is likely to be 
higher than the handler’s total utiliza
tion at all his pool plants. It is possible 
that the handler would have supplies at 
his other pool plants which would be 
placed in lower-priced uses while milk 
was brought in from other regulated 
markets. If the milk imported by a 
multiple-plant handler is prorated only 
to the receiving plant’s utilization, such 
proration could reduce the handler’s per
centage of producer milk in Class I in 
his system to a greater extent than if 
proration were applied over the whole 
system.

Prorating the bulk receipts from mar
ket pool orders to the handler’s system 
utilization will prevent a handler with 
more than one plant, with plentiful sup
plies available to him, from discrimi
nating against either his own producers 
or those supplying the other Federal 
order market by importing milk not serv-
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ing a bona-fide need for Class I  use. 
Therefore, it is concluded that equitable 
treatment to producers in both the trans
feree and transferor markets can be 
achieved by returning to the transferor 
market the prorata assignment of such 
milk to the receiving handler’s utilization 
at all his pool plants combined. Han
dlerwide proration is provided at the 
present time in a majority of these or
ders. In some orders, however, allocation 
is on a plant-by-plant basis. As to the 
latter orders provision is made herein 
that the allocation of bulk receipts from 
other market pool orders at a plant shall 
be at the average utilization of the han
dler’s plant system, irrespective of in
dividual plant accounting for other pur
poses of the regulation.

Provision is also made to the effect that 
handlers receiving milk to be prorated (as 
receipts from other orders or from unreg
ulated plants) may not transfer such 
milk to regulated plants of other han
dlers at a utilization higher than would 
have resulted from a direct receipt at the 
second plant. Unless the orders so pro
vide it would be possible to use a plant 
with high Class I utilization as a con
duit for receiving milk from plants sub
ject to other orders and avoid the allo
cation provisions of the order which 
apply to milk received directly from other 
orders and from unregulated plants.

The provisions made for dealing with 
bulk receipts of milk from other mar
ket pool order plants are such that, on 
the one hand, producers in local market 
areas are protected against arbitrary or 
inequitable allocations of milk from oth
er Federal order markets by the safe
guards inherent in handlerwide alloca
tion and allocation of transfers of other 
order milk on the basis of second or sub
sequent handler use. On the other 
hand, the allocation accorded to milk 
from other order plants will depend 

upon each handler’s utilization of milk. 
The particular allocation which is given 
to such receipts will, therefore, be within 
the control of each individual handler. 
Hence, the orders themselves will impose 
no deterrent to the shipment of inter
order milk. Obviously, however, a han
dler’s own operations will deter the utili
zation of local producer milk in Class 
H at any time the handler is importing 
milk from other order markets. The 
provisions, therefore, are those which will 
carry out the intent of the Act with re
gard to not placing any trade barriers 
in the way of milk movements and will 
most effectively comport with the sup
ply-demand pricing standards of the 
statute. They are also the most equi
table provisions with respect to the in
terests of local producers versus other 
order market producers.

Situations may arise where plants 
subject to different Federal orders ship 
bulk milk back and forth during the 
same month (i.e., each plant ships bulk 
milk to the other plant). As a matter 
of convenience, market administrators 
should consider only transfers of milk 
between two plants which are not offset 
by an equal quantity of milk received 
from the second plant. Since the classi
fication of this milk in the transferor
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market is based upon its allocation in 
the receiving market, only the net differ
ence in transferred quantities (in terms 
of butterf at and skim milk separately as 
may be necessary) need be allocated in 
the receiving market. Otherwise, from 
a mechanical standpoint, neither mar
ket could allocate receipts of milk to 
classes until all milk had been classi
fied, including the shipment to the other 
market.

In connection with the proposal to 
compensate the transferee-market for 
any difference in its Class I price over 
the Class I price of the shipping market, 
certain witnesses alleged that differences 
in Class I prices, particularly where vary
ing seasonal price structures are found, 
could provide sufficient advantage that 
handlers under one order will be en
couraged to seek outlets in the other 
regulated markets. As previously stated, 
any such occurrence should be ap
proached fundamentally as a price align
ment matter rather than as part of a 
plan to provide equitable classification 
and assignment for milk entering a par
ticular market from various sources.

As explained in prior findings with 
reference to receipts of bulk milk from 
unregulated sources, if such milk was 
received from a plant fully regulated 
under another order which allows unreg
ulated milk to pass through the plant 
without becoming subject to the order 
pricing, the milk received at the pool 
plant of a second order would be treated 
as any other milk from an unregulated 
source.

(3) Application to hulk receipts from 
individual-handler pool orders. Bulk 
milk received from individual-handler 
pool markets presents problems some
what different from those of bulk milk 
from market pool markets. One pro
ponent stated that in the case of milk 
received from a plant operated by a co
operative association and subject to reg
ulation by a Federal order providing for 
individual-handler pooling, it could not 
be assumed that such milk is fully regu
lated and priced on a basis comparable to 
that of producer milk under a market
wide pool order. The proponent rec
ommended that milk from such source 
be treated in the same manner as 
unregulated milk, with respect to assign
ment to class use and compensatory pay
ments. Another proposal would in ef
fect provide pro rata assignment to class 
utilization in the receiving handler’s 
plant and allow the receiving handler 
a credit at the marketwide uniform 
price. Assignment of milk from indi
vidual-handler pool markets to the low
est class utilization when received at a 
pool plant was also proposed.

Even though milk is subject to full 
m i n i m u m  price regulation under indi
vidual-handler pool orders, nevertheless, 
especial competitive circumstances de
velop when milk from an individual- 
handler pool market is introduced into 
a market pool market which circum
stances do not develop in connection with 
shipments from other market pool mar
kets. Under the individual-handler pool 
regulation, the handler does not have 
any obligation to a market pool fund and

pays to his producers the entire amount 
of the obligation for the milk he receives. 
Competitive situations may exist within 
the procurement area which impel the 
handler to maintain as high a uniform 
price as he reasonably can. In normally 
competitive supply situations, therefore, 
a  handler in an individual-handler pool 
market who, for reasons of his own, car
ries a reserve over and above his Class 
I needs will be under competitive pres
sure to find additional Class I outlets by 
making out-of-market s h i p m e n t s .  
There could be an advantage to the 
handler in accepting a return in the 
other market less than the Class I price 
plus his handling costs, since this would 
enable him to return to his producers a 
higher blend price than if he used the 
same milk in manufacturing.

Moreover, in the case of a cooperative 
association in its capacity as a handler 
or as the operator of a fluid processing 
and distributing milk plant under an 
individual-handler pool order, other 
special circumstances also provide the 
incentive to make shipments to other 
markets. The Agricultural Marketing 
Agreement Act recognizes the right of 
any qualified cooperative association to 
return the proceeds from the sale of 
milk in all markets to its members. Al
though, under this provision of the stat
ute, a cooperative may not sell milk to 
handlers at less than the class prices 
specified in the order, no similar require
ment applies with respect to the sale of 
milk to nonhandlers. If a cooperative 
association accumulates quantities of 
milk beyond those that it can sell readily 
at normal prices, a special incentive 
arises for the cooperative to find some 
outlet where this excess may be disposed 
of at any price above its inanufacturing 
value. It is especially advantageous if 
the outlets for this additional milk are 
outside the cooperative’s major market or 
area of disposal. This situation is differ
ent from that of a cooperative association 
which is a handler in a market pool, 
since the latter must share with the 
pool the returns it receives for its Class 
I  disposition. If a cooperative in a mar
ket pool reduces its selling prices below 
its total cost of milk (i.e. Class I prices 
plus handling charges) this would lower 
its returns below the market average, 
and would impair the cooperative s 
ability to hold its membership.

An objective of the defined qualifica
tions of regulated plants in an individ
ual-handler pool market is to assure 
orderly marketing through full regula
tion of all handlers doing business in 
the marketing area. With this objective 
the marketing performance requirements 
for regulated status ordinarily will be 
lower than in most market pool orders 
where consideration must be given also 
to whether the plant is predominantly 
engaged in handling milk for the fluia 
market, whether its inclusion in a pool 
would tend to dissipate returns from the 
market’s Class I disposition to sources 
of milk intended primarily for manu
facturing, and whether handlers doing 
the principal portion of their fluid nailk 
business elsewhere might be relieved of
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the full obligations required of pool 
handlers.10

In recognition of the different char
acter of the markets to which the dif
ferent pooling methods apply, the mar
ket performance standards for full regu
lation under the two types of orders 
differ in the manner described. The 
effect of these differences in standards 
must be taken into account in dealing 
with the problem of intermarket ship
ments. Under these standards plants 
may become regulated on the basis of a 
lesser degree of market performance in 
an individual-handler pool market, but 
they may, nevertheless, engage in ship
ping bulk milk in more substantial vol
ume to regulated plants under market 
pool orders with the disruptive effects 
which have been described.

In view of the particular circum
stances affecting milk shipped from indi
vidual-handler pool markets, the assign
ment of such milk received at a regulated 
market pool plant should be handled In a  
manner which assures such receipts will 
not impair orderly marketing. Bulk milk 
received at a plant subject to a market 
pool order from a plant subject to an 
individual-handler pool order should be 
assigned pro rata to the receiving han
dler’s class utilization at the same stage 
in allocation as other order market pool 
milk unless such receipts are designated 
specifically for manufacturing use. Un
like receipts from market pool markets, 
however, the receiving handler should 
be obligated for such milk at the mini
mum class prices of the receiving mar
ket for utilization so assigned, less the 
market’s minimum uniform price, both 
adjusted for the location of the plant 
from which received. The shipping 
handler (in the individual-handler pool 
market) should be obligated to his pro
ducers for such milk at the market aver
age utilization value in the market pool 
market to which it was shipped. By re
ducing the incentive to supply milk un
der conditions which upset the principles 
of market pooling, this manner of divid
ing the proceeds from such sales will pro
mote and maintain orderly marketing. •

This provision treats bulk milk from 
other Federal orders with individual- 
handler pooling slightly differently than 
bulk milk from unregulated sources. 
This is appropriate because bulk milk 
from other Federal orders is fully ac
counted for and priced under the other 
Federal order whereas unregulated bulk 
milk is not so accounted for or fully 
Priced.

The proposal to assign all receipts 
from individual-handler pool markets to 
the surplus class should not be adopted, 
such procedure would treat this source 
of regulated milk less favorably than the
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procedure adopted with respect to milk 
from unregulated plants. As in the case 
of receipts from plants under other mar
ket pool orders, and for similar reasons, 
receipts of bulk milk from individual- 
handler pool markets should be assigned 
to the surplus class, however, if both the 
shipping and receiving handlers report 
the milk as moved for manufacturing 
use. If, in any instance, the quantity 
designed for manufacturing use exceeds 
the surplus class utilization, the remain
ing receipts then should be assigned to 
Class I (or next higher class) . In such 
a case, the receiving handler would be 
obligated to the market pool for such re
maining quantity at the Class I price and 
be credited thereon at the market blend. 
The shipping handler would be account
able to his producers at the pro rata utili
zation of the receiving market on the 
portion so assigned to Class I.

(d) Classification in the shipping 
market. To further accomplish the 
objectives outlined under the preceding 
headings of this section, milk regulated 
under a Federal order which is disposed 
of in another Federal order market 
should receive classification treatment 
in the transferor-market identical with 
that it receives under, the transferee-^ 
market order.

The present transfer “out” provisions 
in the several orders under review were 
described previously in this decision. 
Obviously, such provisions as they ap
ply in the respective markets will not 
comport, in all cases, with the intent of 
this decision regarding the assignments 
to be given in the receiving market to 
interorder receipts of milk. The inter
plant transfer provisions in each of the 
orders therefore should be amended as 
necessary to provide that when milk (ei
ther bulk or packaged) is transferred to 
a plant subject to another Federal order, 
the classification of such milk in the 
transferor-market will be based upon 
assignment in the market where used. 
The transferor-handler should account 
for this milk to his pool, or in individual- 
handler pool markets to his producers, 
however, at the class prices of the ship
ping market.

Such procedure will avoid the pos
sibility of “double” payment on milk 
transferred between regulated markets 
and will return to producers of the ship
ping market the prices of their own mar
ket On the transferred milk. It should 
achieve a coordinated classification and 
assignment plan for the various orders 
irrespective of which market is a trans
feror or transferee market, and there
fore should be adopted.

HE. Incidental and Corollary Revisions. 
Certain incidental and corollary changes 
in order provisions, set forth below, are 
necessary to carry out the objectives of 
the revised provisions previously dis
cussed.

(a) Shrinkage. The allocation pro 
rata to classes of use herein provided for 
certain specified unregulated milk and 
other order milk received at pool plants 
makes it appropriate to limit the volume 
of such milk that may be classified in 
the surplus class as unaccounted for 
milk (shrinkage). Under the pro rata  
allocation method such milk will share

equally with producer milk in any Class 
I volume computed because of shrinkage 
in excess of established limits. No 
shrinkage limit is provided on unpriced 
milk that is allocated first to the sur
plus class, since this allocation insures 
assignment of such milk to the same 
class as that in which unaccounted for 
milk assigned to it is classified.

(b) Inventory reclassification. In 
those orders in which inventories of 
fluid milk products are classified in 
Class n  or Class m , and allocated to the 
next month’s utilization in series begin
ning with the same class, provision is 
made for an inventory reclassification 
charge at the difference between the ap
plicable class price for the month for 
the class in which the inventory was 
classified (Class n  or m )  and the appli
cable class price for the following month 
on the quantity of inventory subtracted 
from each higher class use (usually Class 
I) in the allocation of such inventory to 
the following month’s utilization. In 
orders using this method of handling in
ventory, three provide more than two 
classes of utilization (Upstate Michigan, 
Northeastern Ohio and Cincinnati). 
The assignment provisions herein adopt
ed insure that any such milk thus as
signed to the applicable surplus class 
the preceding month will either have 
been so assigned pro rata with producer 
milk, or is milk which by its very nature 
is surplus milk. Furthermore, any other 
order milk so assigned will have been 
priced at the comparable surplus class 
in the order of origin. The charge pro
vided, therefore, appropriately reflects 
the change in value resulting from the 
inventory reclassification.

(c) Reopened hearing records. The 
hearing held in Arlington was a reopened 
hearing on various orders. A joint hear
ing was held previous to the January 
hearing with respect to the Southern 
Michigan, Muskegon and Upstate Michi
gan orders on October 17-26, 1961, and 
reopened January 2-4 and 23-25, 1963. 
A joint recommended decision based on 
the earlier liearing record was issued 
October 31, 1962 (27 F.R. 10795). The 
present decision modifies only existing 
provisions of these Federal orders.

A hearing previously held on the 
Indianapolis order (January 30-Febru- 
ary 1,1962) was also reopened at Arling
ton, Virginia, in January 1963. A final 
decision based on the earlier hearing was 
issued May 10, 1963 (28 FJR. 4901) and 
compensatory payments and all related 
provisions were omitted from the order. 
Since compensatory payments and re
lated matters had been considered at the 
joint hearing on a regional basis, it was 
felt that any amendment action on these 
Issues should likewise be accomplished 
in a regional frame of reference and 
simultaneously with similar action on the 
other orders. Thus, the Indianapolis 
order made effective June 1, 1963, 
omitted compensatory payments pending 
action on the basis of the reopened 
hearing.

Another, previous hearing was held on 
the Tri-State order July 31-August 1, 
1962, and also reopened in January 1963. 
A final decision was issued by the Sec
retary March 15, 1963 (28 F.R. 2804). 
That decision deferred action on the
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material issue of record relating to classi
fication, transfer, and allocation provi
sions with respect to interorder market 
transfers of fluid milk products. Thé 
record had been reopened in January so 
that the matter could be reconsidered. 
Final action on the present decision will 
complete action on the material issues 
of record for the Tri-State order.

(d) A recommended decision on pro
posed amendments on the Columbus, 
Ohio, order considered at a public hear
ing October 23-25, 1962, the notice of 
which was published in the F e d e r a l  
R e g i s t e r  September 28, 1962 (27 F.R. 
9613), has just been issued. The rec
ommended decision on the material 
issues of record on the Columbus, Ohio, 
order deferred action on proposed 
amendments relating to the integration 
of other source milk into the regulatory 
scheme. Action relating to this matter 
is covered in this decision.

(e) Administrative assessments on un
regulated milk. The Act provides that 
each handler shall pay his pro rata share 
(as approved by the Secretary for the 
particular order) of the cost of adminis
tration of the order. As has been previ
ously indicated, each of the orders other 
than Dayton-Springfield prescribe spe
cific standards for pooling above a mini
mum which permits pool exemption. 
With certain specified exceptions, opera
tors of plants not meeting such standards 
would, under the recommendations here
inbefore set forth, be required on election 
to make specified payments to the pool 
on route distribution in the marketing 
area in excess of offsetting Federal order 
Class I purchases or otherwise pay to the 
pool and/or to dairy farmers, an amount 
not less than the full classified use value 
of receipts (computed as though such 
plant were a pool plant).

The market administrator in adminis
tering an order as it applies to the non
pool route distributor must incur ex
penses in essentially the same manner as 
in applying the order to pool handlers. 
Partial regulation (as prescribed) of the 
nonpool distributor does not, however, 
provide the same benefits to such handler 
as accrue to the fully regulated, or pool, 
handler; i.e., the privilege of pool par
ticipation and assurance of uniform price 
payments to his dairy farmers. If the 
nonpool route distributor elects to make 
compensatory payment, the expenses in
curred by the market administrator in 
administering the terms of the order on 
such handler are nominal and payment 
of the administrative assessment on his 
in-area sales reasonably would constitute 
his pro rata share of administrative ex
pense.

In the situation where such a distrib
utor for any reason actually pays his 
dairy farmers the full use value of their 
milk (computed at order prices), it has 
in the past, on the basis of substantial 
record evidence in promulgation hear
ings, been found necessary in many areas 
to require payment by such distributor 
of an administrative assessment on his 
total receipts of milk in order to defray 
the costs of complete plant auditing to 
verify the utilization and payments as 
claimed. In large measure, such a dis
tributor’s operations are more compara-

PROPOSED RULE MAKING

ble to those of a fully regulated handler 
and such assessment is substantially the 
same as for a fully regulated handler. 
On the basis of the present record, how
ever, there is reason to believe that in 
some instances such an assessment might 
make possible a financial obligation 
under the order in excess of his total ob
ligation through the alternative of elect
ing to use the pool payment provision. 
From the financial standpoint such a 
situation provides little practical alter
native to such handler but to pay the 
required pool payment. In order to give 
more meaningful effect to the choice of 
an alternative, the prorata share of the 
administrative expense of the order 
should in the future be the regular as
sessment rate applied to such milk as is 
actually disposed of as Class I in the 
regulated area, irrespective of whether 
the pool payment option is elected by the 
unregulated distributor.

In-the case of unregulated milk which 
enters the market through a fully regu
lated plant for Class I use, it is the pool 
handler who utilizes the unregulated 
milk and who must report to the market 
administrator the receipt and use of such 
milk as well as of all other milk received 
and utilized. Also, the receipts and 
utilization of all milk at his plant are 
subject to "verification by the market ad
ministrator. It is concluded, therefore, 
that the pool handler should be respon
sible for payment of the administrative 
assessment and for obligations to the 
producer-settlement fund with respect to 
such unregulated milk.

(f) Reporting requirements. Addi
tional reports are required for the com
putation of certain obligations to be 
established in accordance with the con
clusions set forth elsewhere in this de
cision. Operators of partially regulated 
distributing plants whose obligations 
are to be determined from comparison of 
the classified use value of their milk with 
payments to dairy farmers (Wichita op
tion) must report their receipts, utiliza
tion and payments on the same basis as 
fully regulated handlers. Such reports 
are now included in orders using this op
tion, and are added to all other market 
pool orders.

Handlers shipping bulk milk to plants 
regulated under other orders are required 
to report to the market administrator of 
their order, on or before the 2d day of the 
following month, information which will 
identify the receiver. Thereafter, com
munication between market administra
tors will establish the classification as
signed to such milk in the receiving 
market on the basis of reports presently 
required under the order for that market. 
Administrative direction will be issued to 
market administrators with respect to 
details of such communication and noti-. 
flcation to the shipper concerning the 
classification upon which his obligation 
is computed in the shipping market.

(g) Application of location differen
tials. In the application of compensa
tory payments on unregulated milk at 
the difference between the Class I and 
blend prices, such prices are computed 
at the location of the plant from which 
the milk is either distributed in the 
marketing area or is received at a regu
lated plant. Blend prices are usually

adjusted for location at the same rate as 
Class I prices while surplus class prices 
do not usually vary by location. At far 
distant points the blend price may be less 
than the surplus price. Provision is 
made that in no case shall the credit 
given be less than the surplus class price.

Rulings on Proposed Findings and 
Conclusions

Briefs and proposed findings and con
clusions were filed on behalf of certain 
interested parties. These briefs, pro
posed findings and conclusions and the 
evidence in the record were considered 
in making the findings and conclusions 
set forth above. To the extent that the 
suggested findings and conclusions filed 
by interested parties are inconsistent 
with the findings and conclusions set 
forth, herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision.

General Findings
The findings and determinations here

inafter set forth are supplementary and 
in addition to the findings and determi
nations previously made in connection 
with the issuance of each of the respec
tive orders and of the previously issued 
amendments thereto; and all said pre
vious findings and determinations are 
hereby ratified and affirmed, except inso
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein.

(a) The tentative marketing agree
ments and orders, as hereby proposed to 
be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as deter
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the respective marketing areas, and the 
minimum prices specified in the pro
posed marketing agreements and the 
orders,, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and
. (c) The tentative marketing agree
ments and orders, as hereby proposed to 
be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re
spective classes of industrial and com
mercial activity specified in, marketing 
agreements upon which a hearing has 
been held.
Recommended Marketing Agreements

and Orders Amending the Orders
The following orders amending the 

orders as amended regulating the h&n‘ 
dling of milk in the specified marketing 
areas are recommended as the detail 
and appropriate means by which tne 
foregoing conclusions may be earned ou • 
The recommended marketing agree
ments are not included in this decis _ 
because the regulatory provisions them» 
would be the same as those contained m 
the respective orders, as hereby prop 
to be amended :
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PART 1003— MILK IN WASHING
TON, D.C., MARKETING AREA

1. In § 1003.9, the section title and the 
Introductory text preceding paragraph
(a) is revised, and a new paragraph
(c) is added to read as follows:
§ 1003.9 Pool p l a n t s  and nonpool 

p la n ts .

A “pool plant” means anyvplant de
scribed in this section pursuant to para
graph (a) or (b ); a “nonpool plant” 
means any plant described pursuant to 
paragraph (c ) ;

* * * * *
(c) Any milk receiving, manufacturing 

or processing plant other than a pool 
plant. The following categories of non
pool plants are further defined as 
follows:

(1) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either:

(1) “Market pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for marketwide pooling; or

(ii) “Handler pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for handler pooling.

(2) “Producer-handler plant” means a 
plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(3) “Partially regulated distributing 
plant” means a nonpool plant that Is 
neither an other order plant nor a pro
ducer-handler plant, from which fluid 
milk products in consumer-type pack
ages or dispenser units approved by a 
duly constituted health authority for 
fluid disposition are distributed on routes 
in the marketing area during the month.

(4) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a  producer-handler 
plant, from which fluid milk products are 
shipped to a pool plant.

2. In § 1003.10 paragraph (a) is re
vised to read as follows:
§ 1003.10 Handler.

* * * * *
(a) A producer-handler or any person 

who operates a pool plant, partially reg
ulated distributing plant, or an other 
order plant;
§ 1003.15 [Amendment]

3. In the text of § 1003.15 preceding 
the first proviso and immediately fol
lowing the words “producer-handler” a 
Phrase is inserted which reads “as de- 
f ned in any order (including this part) 
issued pursuant to the Act”. -

4. In § 1003.16 the heading is revised
new Paragraph is included; 

IS 1003.17 and 1003.19 are vacated and 
the provisions formerly contained therein 

p°w included in § 1003.16. Section 
*003.16 85 revised now reads as follows:
§ 1003.16 Definitions of milk and milk 

p r o d u c ts .

Aa) ‘‘Fluid milk product” means milk 
, u skim milk, concentrated milk (in- 

frozen concentrated milk), re
constituted or fortified milk and skim
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milk, flavored milk and skim milk and 
cultured skim milk, buttermilk, cream 
(except aerated cream and Sour cream) 
and any mixture of cream and milk or 
skim milk except eggnog: Provided, That 
such fluid milk products shall not include 
products which are packaged in hermeti
cally sealed containers;

(b) “Producer, milk” means any skim 
milk or butterfat contained jn milk:

(1) Received directly at a pool plant 
from producers;

(2) Received from producers by a co
operative association in its capacity as 
a handler pursuant to § 1003.10(c); or

(3) Diverted in accordance with the 
provisions of § 1003.15;

(c) “Other source milk” means all 
skim milk and butterfat contained in or 
represented by:

(1) Receipts (including any Class n  
milk product produced in the handler’s 
plant during a prior month) in a form 
other than as Class I  products which 
are reprocessed, converted or combined 
with another product during the month, 
and

(2) Receipts in the form of Class I 
products^ from any source other than 
producers, pool plants, or from a co
operative association in its capacity as 
a handler pursuant to § 1003.10(c);

(d) “Base milk” means milk received 
from a producer by a pool handler during 
any of the months of April through June 
of each year which is not in excess of 
such producer’s daily average base com
puted pursuant to § 1003.63 multiplied by 
the number of days on which such pro
ducer’s milk was received by such pool 
handler during the month: Provided, 
That with respect to any producer on 
every-other-day delivery, a day of non
delivery following a day on which de
livery is made shall be considered as a 
day of delivery for purpose of this para
graph.

(e) “Excess milk” means milk received 
from a producer by a pool handler dur
ing any of the months of April through 
June which is in excess of base milk 
received from such producer during such 
month.

5. Section 1003.30 is revised to read 
as follows:
§ 1003.30 Reports of receipts and utili

zation.
(a) On or before the 8th day after the 

end of each month each cooperative as
sociation in its capacity as a handler 
and each pool handler with respect to 
each of his pool plants shall report for 
the month to the market administrator 
in the detail and on forms prescribed 
by the market administrator as follows:

(1) The quantities of skim milk and 
butterfat contained in (i) receipts of 
producer milk (including such handler’s 
own production), (ii) receipts of fluid 
milk products from other pool plants, 
and milk received from a cooperative 
association for which it is a handler 
pursuant to § 1003.10(c), and (iii) re
ceipts of other source milk.

(2) Inventories of fluid milk products 
oh hand at the beginning and end of the 
month; and

(3) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph.

(b) Each handler specified in § 1003.- 
10(a) who operates a partially regulated 
distributing plant shall report as re
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; and

(c) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe.

6. In § 1003.31, new paragraphs (e) 
and (f) are added to read as follows:
§ 1003.31 Other reports.

*  *  *  *  *

(e) On or before the 2d day of the
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report 
to the market administrator the location 
of such plant, the identity of the plant 
operator, and identity of product 
shipped.

(f) Each handler operating a partially 
regulated distributing plant who does not 
elect to make payments pursuant to 
§ 1003.62(b) shall report the same infor
mation as required in paragraph (a) of 
this section with respect to dairy farm
ers from whom he receives milk.

7. In § 1003.41 paragraph (a), and 
subparagraphs (5), (6), and (7) of par
agraph (b) are revised to read as follows:
§ 1003.41 Classes of utilization.

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat:

(1) Disposed of in fluid form for hu
man consumption in the form of a fluid 
milk product: Provided, That any prod
uct fortified with added nonfat milk 
solids shall be Class I  in an amount equal 
only to the weight of an equal volume 
of a like unfortified fluid milk product of 
the same butterfat content;

(2) Not specifically accounted for as 
Class II milk.

(b) * * *
(5) In shrinkage of skim milk and 

butterfat, respectively, assigned pur
suant to § 1003.42(b) (1), but not to ex
ceed the following:

(i) Two percent of milk received di
rectly from producers for the account 
of the plant operator; plus.

(ii) One and one-half percent of milk 
received in bulk tank lots from other pool 
plants, and receipts which are to be al
located pursuant to § 1003.46(a) (7) and 
(8), and the corresponding steps in 
§ 1003.46(b); plus

(iii) One and one-half percent of milk 
received from a cooperative association 
which is the handler for such milk pur
suant to § 1003.10(c), (except that if the 
handler operating the pool plant files 
notice with the market administrator on 
or before the date he submits his 
monthly report applicable to such milk 
pursuant to § 1003.30 that he is purchas
ing such milk on the basis of farm 
weights determined by farm bulk tank 
calibrations, and at butterfat tests based 
on samples taken at the farm, the ap
plicable percentage shall be two per
cent) ; less

(iv) One and one-half percent of milk 
disposed of in bulk tank lots from a pool
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plant to other plants (except when the 
preceding exception hereof with respect 
to receipts from a cooperative associa
tion applies, the applicable percentage 
shall be two percent) ;

(6) In shrinkage of skim milk and but- 
terfat, respectively, assigned pursuant to 
§ 1003.42(b) (2) ;

(7) Disposed of in bulk to any com
mercial food establishment for use on 
the premises in the manufacture of soup, 
candy, bakery products, or any other 
nondairy commercial food product: Pro
vided, That such establishment does not 
dispose of any fluid milk product; and

8. Section 1003.42 is revised to read as 
follows:
§ 1003.42 Shrinkage.

The market administrator shall allo
cate shrinkage over a handler’s receipts 
at each pool plant as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and

(b) Shrinkage shall be prorated be
tween: (1) Skim milk and butterfat in 
receipts described in § 1003.41(b) (5) ; 
and (2) skim milk and butterfat in other 
source milk, exclusive of that specified 
in § 1003.41(b) (5).

9. Section 1003.44 is revised to read as 
follows:
§ 1003.44 Transfers.

s kim milk and butterfat in the form of 
any fluid milk product shall be classified :

(a) As Class 1  milk if transferred from 
a pool plant or a cooperative association 
as a handler pursuant to.§ 1003.10(c) to 
a pool plant, unless Class n  utilization is 
indicated by the transferee and trans
feror handlers in their reports pursuant 
to i 1003.30(a) for the month, subject to 
the conditions of subparagraphs (1), (2), 
and (3) of this paragraph:

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1003.46(a) (8) 
and the corresponding step of § 1003.46 
(b );

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1003.46(a) (3), 
the skim milk and butterfat so trans
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk ;

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1003.46 (a) 
(7) and (8) and the corresponding steps 
of § 1003.46(b), the skim milk and 
butterfat so transferred up to the total 
of such receipts shall not be classified as 
Class I milk to a greater extent than 
would be applicable to a like quantity of 
such other source milk received at the 
transferee plant; and

(4) If a specified utilization is not 
claimed by both handlers pursuant to 
this paragraph in the case of skim m ilk  
and butterfat transferred to a pool plant 
of another handler by a cooperative asso
ciation in its capacity as a handler pur
suant to § 1003.10(c), such s k im  m ilk  and 
butterfat shall be classified pro rata to 
the respective amounts remaining in each
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class at the pool plant of the receiving 
handler after making the assignments 
pursuant to § 1003.46(a) (8) and the 
corresponding step of § 1003.46(b) and 
after assignment of milk for which speci
fied classification has been claimed by 
handlers pursuant to this paragraph;

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler plant;

(c) As Class I milk, if transferred in 
bulk in the form of milk, skim milk or 
cream, or diverted to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant, located 300 
miles or more by the shortest hard-sur
faced highway distance as determined 
by the market administrator, from the 
zero milestone in Washington, D.C., ex
cept that cream so transferred may be 
classified as Class n  if the transferor 
claims such classification, gives sufficient 
notice so that the market administrator 
may verify conditions of shipment, estab
lishes such cream was transferred with
out approval of a duly constituted health 
authority for fluid disposition, labels 
each container to show that the contents 
are for manufacturing only, and such 
shipment is so invoiced;

(d) As Class I milk, if transferred in 
bulk in the form of milk, skim milk, or 
cre&m, or diverted in bulk to a nonpool 
plant that is neither an other order plant 
nor a producer-handler plant, located 
less than 300 miles, by the shortest hard
surfaced highway distance as determined 
by the market administrator, from the 
zero milestone in Washington, D.C., un
less the requirements of subparagraphs
(1) and (2) of this paragraph are met, 
in which case the skim milk and butter
fat so transferred or diverted shall be 
classified in accordance with the assign
ment resulting from subparagraph (3) of 
this paragraph:
. (1) The transferring or diverting han

dler claims classification pursuant to the 
assignment set forth in subparagraph
(3) of this paragraph in his report sub
mitted to the market administrator pur
suant to § 1003.30 for the month within 
which such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili
zation at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat so transferred or diverted from 
pool plants, next pro rata to receipts 
from market pool other order plants and 
thereafter to receipts from dairy farmers 
who the market administrator deter
mines constitutes such nonpool plant’s 
regular sources of supply of milk which is 
approved by a duly constituted health 
authority for fluid disposition;

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next

pro rata to receipts from pool plants and 
market pool other order plants not regu
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con
stitutes such nonpool plant’s regular 
sources of supply of milk which is ap
proved by a duly constituted health au
thority for fluid disposition;

(iii) If the nonpool plant is an ap
proved plant, Class I utilization in excess 
of that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall 
be assigned first to any quantities of 
skim milk and butterfat so transferred 
to the nonpool plant to the extent that 
pursuant to § 1003.46(a) (8) transfers 
from the nonpooi plant to pool plants are 
assigned to Class I milk in such pool 
plants, next to the remaining receipts 
from dairy farmers who the market ad
ministrator determines constitutes such 
nonpool plant’s regular sources of supply 
of milk which is approved by a duly con
stituted health authority -for fluid dis
position, and any remaining Class I 
utilization shall be assigned pro rata to 
unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and

(iv) To the extent that Class I utiliza
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk;

(e) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred in bulk in the form 
of milk, skim milk or cream to an other 
order plant. For this purpose, if the 
transferee order provides for more than 
two classes of utilization, milk allocated 
to a class consisting primarily of fluid 
milk products shall be classified as Class 
I, and milk allocated to other classes 
shall be classified as Class II. If the 
operators of both the transferor and 
transferee plant so request in the reports 
of receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class n  (or com
parable classes under such other order) 
to the extent of the Class II utilization 
available for such assignment.

10. Section 1003.46 is revised to read 
as follows:
§ 1003.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1003.45, the market adminis
trator shall determine the classification 
of producer milk at each pool plant as 
follows:

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds of 
skim milk in Class n  the pounds of skim 
milk classified as 'Class n  pursuant to 
§ 1003.41(b) (5 );

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) From Class n  milk, the lesser of the 
pounds remaining or two percent of such 
rco0ipt)$ * fl/nd

(ii) From Class I milk, the remainder 
of such receipts;
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(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class* in series beginning 
with Class n , the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products not 
approved by a duly constituted health 
authority for fluid disposition; and

(iii) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re
maining in Class II :

(i) The pounds of skim milk in re
ceipts of fluid milk products from unreg
ulated supply plants, from market pool 
other order plant(s) if not classified and 
priced pursuant to the order regulating 
such plant, and from dairy farmers who 
are not producers, for which the handler 
requests Class n  utilization, but not in 
excess of the pounds of skim milk re
maining in Class II;

(ii) The pounds of skim milk remain
ing in receipts of other source milk in the 
form of fluid milk products from unregu
lated supply plants, from market pool 
other order plant(s) if not classified and 
priced pursuant to thexorder regulating 
such plant, and from dairy farmers who 
are not producers, to the extent that the 
total of such receipts are in excess of the 
pounds of skim milk determined as 
follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all pool 
plants of the handler by 1.25;

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, receipts from 
pool plants of other handlers, from a co
operative association in its capacity as a 
handler pursuant to § 1003.10(c) and in 
receipts in bulk from other order plants 
classified and priced pursuant to the ap
plicable order; and

(0 Multiply any resulting plus quan
tity by the percentage that receipts of ■ 
skim milk in other source milk in the 
form of fluid milk products from unregu
lated supply plants, from market pool 
other order plant(s) if not classified and 
priced pursuant to the order regulating 
such plant, and from dairy farmers who 
are not producers, remaining at this 
plant is of all such receipts remaining at 
all pool plants of such handler, after any 
deductions pursuant to subdivision (i) of 
this subparagraph.

Should such'computation result in a 
quantity to be substracted from Class n  
which is in excess of the pounds of skim 
fflilk remaining in Class n , the pounds 
of skim milk in Class n  shall be increased 
to the quantity to be subtracted and the 
Pounds of skim milk in Class I  shall be 
decreased a like amount. In such case 
the utilization of skim milk at other 
Pool plant(s) of such handler shall be 
adjusted in the reverse direction by an 
« i c a l  amount in sequence beginning 
With the nearest other pool plant of such 
handler at which such adjustment can 
he made.

(iii) The pounds of skim milk in re
ceipts of fluid milk products in bulk from 
an other order plant if classified and

priced pursuant to the order regulating 
such plant, but not in excess of the 
pounds of skim milk remaining in Class 
n  milk, if Class II utilization was re
quested by the operator of such plant 
and the handler.

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month;

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (iii) of this para
graph;

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain
ing in each class in all pool plants of the 
receiving handler:

(i) The pounds of skim milk in receipts 
of fluid milk products in bulk from mar
ket pool other order plants (except from 
market pool other order plant (s) if not 
classified and priced pursuant to the or
der regulating such plant) that were not 
subtracted pursuant to subparagraph
(4) (iii) of this paragraph; and

(ii) The pounds of skim milk in re
ceipts of other source milk in the form 
of fluid milk products that were not sub
tracted pursuant to subparagraphs (4)
(i) or (ii) of this paragraph.

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler a.t which 
such adjustment can be made.

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid» milk prod
ucts from other pool plants and from a 
cooperative association in its capacity as 
a handler pursuant to § 1003.19(c) ac
cording to the classification assigned 
pursuant to § 1003.44(a); and

(10) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk in producer milk, 
substract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage” ;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to

paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat 
content of producer milk in each class.

11. Section 1003.52 is revised to read 
as follows :
§ 1003.52 Location adjustments to han

dlers.
(a) For that milk which is received 

from producers (including milk received 
by a cooperative association as a handler 
pursuant to § 1003.10(c) ) at a pool plant 
located 75 miles or more by shortest 
hard-surfaced highway distance as de
termined by the market administrator 
from the zero milestone in Washington, 
D.C., and which is assigned to Class I 
milk subject to the limitations pursuant 
to paragraph (b) of this section, and 
for other source milk assigned Class I 
location adjustment credit pursuant to 
paragraph (b) of this section or 
§ 1003.70, the price computed pursuant 
to § 1003.50(a) shall be reduced by 12 
cents, plus 1.5 cents for each 10 miles or 
fraction thereof that such distance ex
ceeds 75 miles; and

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod
ucts from handler pool other order 
plants shall be assigned to that Class I  
disposition at the transferee plant which 
is in excess of the receipts at such plant 
as specified in subparagraphs (1), (2) 
and (3) of this paragraph, such assign
ment to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply:

(1) Receipts from producers, and co
operative associations pursuant to 
§ 1003.10(c) ;

(2) Receipts assigned as Class I from 
market pool other order plants; and

(3) Receipts assigned as Class I from 
unregulated supply plants and from 
dairy farmers.

12. Section 1003.62 is revised to read 
as follows:
§ 1003.62 Obligations of handler oper

ating a partially regulated distribut
ing plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu
ant to paragraphs (a) or (b) of this sec
tion, unless the handler elects, at the 
time of reporting pursuant to § 1003.30 
to pay amounts computed pursuant tò 
paragraph (b) of this section :

(a) An amount computed as follows :
(1) The obligation that would have 

been computed pursuant to § 1003.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant(s) for the par
tially regulated distributing plant and 
meets requirements equivalent to § 1003.9 
by shipment to the partially regulated 
distributing plant shall be determined 
as though such plants were pool plants. 
For purposes of such computation, re
ceipts at such nonpool plant(s) from a
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pool plant or an other order plant shall be 
assigned to the Utilization at which clas
sified at the transferor plant(s) and 
transfers from such nonpool plantCs) to a 
pool plant or an other order plant shall be 
classified as Class H milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by the operator of the par
tially regulated distributing plant for 
milk approved by a  duly constituted 
health authority for fluid disposition and 
which is received during the month from 
dairy farmers at such plant, and like pay
ments made by the operator of a plant(s) 
which serves as a supply plantCs) and 
meets requirements equivalent to § 1003.9 
by shipment to the partially regulated 
distributing plant and (ii) any payments 
to the producer-settlement fund of 
another order under which such plant is 
also a partially regulated distributing 
plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I  milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act;

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but
terfat content; and

(4) From the value of such milk at 
the Class I price applicable at the loca
tion of the nonpool plant, subtract its 
value at the weighted average price ap
plicable at such location (not to be less 
than the Class n  price).

13. Section 1003.70 is revised to read as 
follows:
§ 1003.70 Computation of the net pool 

obligation of each pool handler.
The net pool obligation of each pool 

handler shall be a sum of money com
puted by the market administrator as 
follows: .

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1003.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1003.51 
and 1003.52);

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1003.46(a) (10) and the corresponding 
step of § 1003.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class n  price for the preceding month 
and the Class I  price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1003.46(a) (5) and the 
corresponding step of § 1003.46(b);

(d) Add an amount equal to the differ
ence between the value at the Class I
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price applicable at the pool plant and 
the value at the Class n  price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I  pursuant to § 1003.46(a) (3) and the 
corresponding step of § 1003.46(b);

(e) Add an amount equal to the values 
of skim milk and butterfat determined 
pursuant to subparagraphs (1) through
(3) as follows:

(1) The value at the Class I price of 
skim milk and butterfat received from 
dairy farmers and assigned to Class I 
pursuant to § 1003.46(a) (8) (ii) and the 
corresponding step of § 1003.46(b);

(2) The value at the Class I price of 
skim milk and butterfat assigned to Class 
I pursuant to § 1003.46(a) (8) (ii) and the 
corresponding step of § 1003.46(b) ad
justed for location of the nearest plants 
from which an equivalent volume of the 
types of receipts allocated pursuant to 
§ 1003.46(a) (8) (ii) and the correspond
ing step of § 1003.46(b) was received; and

(3) The value of skim milk and 
butterfat computed pursuant to subpara
graph (2) of this paragraph shall be ad
justed for location of the nearest un
regulated supply plant (s) and market 
pool other order plant (s) (from which 
milk not classified and priced pursuant 
to the order regulating such plant (s) 
was received).

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1003.46(a) (7), and 
the corresponding step of § 1003.46(b), at 
the applicable class prices adjusted pur
suant to §§ 1003.51 and 1003.52(a) at title 
location of the transferor plant subject 
to the limitations pursuant to § 1003.52 
(b ); and

(g) Add or subtract as the case may 
be, an amount necessary to correct errors 
discovered by the market administrator 
in verification of reports of such handler 
of his receipts and utilization of skim 
milk and butterfat for previous months.

14. Section 1003.71 is revised to read 
as follows:
§ 1003.71 Computation of uniform and 

weighted average prices.
For each month the market adminis

trator shall compute the weighted aver
age price and for each of the months of 
July through March the uniform price 
per hundredweight of milk received from 
producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1003.70 for all 
handlers who filed the reports prescribed 
by § 1003.30 for the month and who made 
the payments pursuant to § 1003.84 for 
the preceding month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1003.82;

(c) Subtract, if the average butterfat' 
content of the milk specified in para
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per
cent by the butterfat differential com

puted pursuant to § 1003.81 and multi
plying the result by the total hundred
weight of such milk;

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund;

(e) Divide the resulting amount by the 
sum of the following for all handlers in
cluded in these computations:

(1) The total hundredweight of pro
ducer milk included pursuant to para
graph (a) of this section; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1003.70 (e) and ( f ) ; and

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the 
“weighted average price” and shall be 
the “uniform price”, per hundredweight 
of milk of 3.5 percent butterfat received 
from producers in each of the months 
of July through March.

15. Section 1003.72 is revised to read 
as follows:
§ 1003.72 Compulation of uniform 

prices for base milk and excess milk.
For each of the months of April 

through June the uniform prices per 
hundredweight for base milk and for ex
cess milk, each of 3.5 percent butterfat 
content, f.o.b. market, shall be as 
follows:

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to § 1003.71
(a) as follows:

(1) Multiply the hundredweight quan
tity of such milk which does not exceed 
the total quantity of producer milk re
ceived by such handlers and assigned to 
Class n  milk by the Class n  milk price;

(2) Multiply the remaining hundred
weight quantity of excess milk by the 
Class I milk price; and

(3) Add together the resulting 
amounts;

(b) Dividp the'total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk and round to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.5 percent but
terfat content received from producers;

(c) From the amount resulting from 
the computations of § 1003.71(a) through
(d) subtract an amount computed by 
multiplying the hundredweight of milk 
specified in 5 1003.71(e)(2) by the 
weighted average price;

(d) Subtract the total value of excess 
milk, determined by multiplying the uni
form price obtained in paragraph (b) of 
this section by the hundredweight of 
excess milk, from the amount computed 
pursuant to paragraph (c) of this sec
tion;

(e) Divide the amount calculated pur
suant to paragraph (d) of this section by 
the total hundredweight of base milk 
for handlers included in these computa
tions; and

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com
puted pursuant to paragraph (e) of this 
section. The resulting figure shall be 
the uniform price for base milk of 3.5 
percent butterfat content f.o.b. market.
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§ 1003.80 [Amendment]
16. In § 1003.80 the reference “§ 1003.72

(e)” is changed to read “§ 1003.72(f)”.
17. Section 1003.82 is revised to read as 

follows:
§ 1003.82 Location differentials to pro

ducers and on nonpool milk.
(a) In making payments to producers 

or to a cooperative association pursuant 
to § 1003.80 (a) and (b) except with re
spect to excess milk, a handler, with re
spect to all such milk received at pool 
plants located 75 miles by shortest high
way distance from the zero milestone in 
the District of Columbia, as determined 
by the market administrator, and a co
operative association, with respect to all 
such milk received by it in its capacity 
as a handler pursuant to § 1003.10 (b) 
or (c), at the location of such plant, shall 
deduct 12 cents per hundredweight plus 
1.5 cents for each 10-mile additional dis
tance, or fraction thereof, which such 
plant is located from such milestone.

(b) For purposes of computations pur
suant to §§ 1003.84 and 1003.85 the 
weighted average price shall be reduced 
at the rates set forth in paragraph (a) 
of this section (not to be less than the 
value at the Class n  price) applicable 
at the location of the nonpool plant(s) 
from which the milk was received.
§ 1003.83 [Amendment]

18. In § 1003.83 the designation 
‘‘1003.62(c)” is changed to “1003.62 (a) 
and (b) ”

19. Section 1003.84 is revised to read as 
follows:
§ 1003.84 Payments to the producer- 

settlement fund.
On or before the 12th day after the end 

of the month each handler shall pay to 
the market administrator the amount, 
if any, by which the total amounts speci
fied in paragraph (a) of this section ex
ceed the amounts specified in paragraph 
(b) of this section:

(a) The net pool obligation computed 
pursuant to § 1003.70 for such handler; 
and

(b) The sum of
(1) The value of such handler’s pro

ducer milk at the applicable uniform 
prices computed pursuant to §§ 1003.71 
and 1003.72 adjusted by producer butter- 
fat and location differentials; and

(2) The value at the weighted average 
price(s) applicable a t the location of the 
plant(s) from which received adjusted 
by the producer butterfat differential 
jHsuan  ̂ to § 1003.81 and the location 
J*erentlal on nonpool milk pursuant to 
* 1003.82(b) with respect to other source 
milk for which values are computed pur
suant to § 1003.70 (e) and (f ) .

20. Section 1003.85 is revised to read 
as follows:
§ 1003.85 Payments out of the pro

ducer-settlement fund.
° n,or bef°re the 13th day after the 

na of each month the market adminis- 
orw °r .sbal* pay to each handler the 

** any» by which the amount 
ppSPUi d pursuant to § 1003.84(b) ex- 
s inno^ amoun!; computed pursuant to 
s 1003.84(a): Provided, That if the bal-
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ance in the producer-settlement fund is 
insufficient to make all payments pur
suant to this section, the market admin
istrator shall reduce uniformly such 
payments and shall complete such pay
ments as soon as the necessary funds are 
available.

21. Section 1003.88 is revised to read 
as follows:
§ 1003.88 Expense of administration.

As his pro rata share of the expense 
of administration of the order, each 
handler excluding a cooperative associa
tion in its capacity as a handler pur
suant to § 1003.10(c), shall pay to the 
market administrator on or before the 
18th day after the end of the month 
four cents per hundredweight or such 
lesser amount as the Secretary may pre
scribe, with respect to (a) producer milk 
(including such handler’s own farm pro-. 
duction) and milk received from a 
cooperative association in its capacity as 
a handler pursuant to § 1003.10(c), (b) 
Other source milk allocated to Class I 
pursuant to § 1003.46(a)(3) and (8) (ii) 
and the corresponding steps of § 1003.46 
(b), and (c) Class I milk disposed of 
from a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received dur
ing the month at such plant from pool 
plants and other order plants.

PART 1005— MILK IN THE TRI-STATE 
MARKETING AREA

1. Section 1005.8 is revised to read as 
follows:
§ 1005.8 Fluid milk plant.

“Fluid milk plant” means any plant 
from which a route is operated within 
the marketing area, except a producer- 
handler plant or an other order plant 
defined pursuant to § 1005.11 (a) and
(b).

2. Section 1005.11 is revised to read as 
follows:
§1 0 0 5 .1 1  Nonfluid milk plant.

“Nonfluid milk plant” means any plant 
which is not a fluid milk plant or supply 
plant and is utilized for receiving, proc
essing or manufacturing of milk or milk 
products. The following categories of 
nonfluid milk plants are further defined 
as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for marketwide pooling; or

(2) “Handler pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Unregulated supply plant” 
means a nonfluid milk plant that is 
neither an other order plant nor a pro-
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ducer-handler plant, from which fluid 
milk products are shipped to a fluid milk 
plant or a supply plant.

3. Section 1005.13 is revised to read as 
follows:
§ 1005.13 Producer.

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
under a dairy farm inspection permit or 
equivalent certification given by a duly 
constituted health authority for the pro
duction of milk for fluid consumption, 
and whose milk is:

(a) Received at a fluid milk plant or 
supply plant (including milk caused to 
be delivered to such plant by a coopera
tive association which is not the han
dler for such milk) ; or

(b) Diverted by a handler for his 
account to a nonfluid milk plant not an 
other order plant during April, May, 
June or July.

4. Section 1005.14 is revised to read as 
follows :
§ 1005.14 Handler.

“Handler” means:
(a) Any person who operates a fluid 

milk plant or supply plant;
(b) A producer handler; and
(c) Any person who operates an other 

order plant.
5. Section 1005.15 is revised to read 

as follows:
§ 1005.15 Producer-handler.

“Producer-handler” means any person 
who produces milk, operates a milk plant 
from which a route is operated within 
the marketing area and at which no 
milk is received from other dairy farm
ers.

6. In § 1005.31, paragraph (a) is 
revised and a hew paragraph (d) is added 
to read as follows :
§ 1005.31 Other reports.

* * * * *
(a) The intention to receive other 

source milk shall be reported by the 
receiving handler who operates a fluid 
milk plant or supply plant on or before 
the 1st day other source milk is received 
and the intention to discontinue such 
receipts shall be reported on or before 
the last day such milk is received ;

* * * * *
(d) On or before the 2nd day of the 

following month, the handler operating 
each fluid milk plant or supply plant 
that during the month has shipped fluid 
milk products in bulk to an other order 
plant shall report to the market admin
istrator the location of such plant, the 
identity of the plant operator, and the 
identity of product shipped.

7. Section 1005.40 is revised to read as 
follows:
§ 1005.40 Skim milk and butterfat to 

be classified.
All skim milk and butterfat required 

to be reported for each fluid milk plant 
or supply plant pursuant to § 1005.30 
shall be classified by the market admin-

\
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istrator pursuant to the provisions of 
§§ 1005.41 through 1005.46.

8. Section 1005.41 is revised to read 
as follows:
§ 1005.41 Classes of utilization.

Subject to the conditions set forth in 
§§ 1005.42 through 1005.46, the classes 
of utilization at each fluid milk plant 
or supply plant operated by the handler 
shall be as follows:

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid 
milk product except:

(1) Any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterf at content; and

(ii) Products classified pursuant to 
paragraph (b) (2) and (3) of this sec
tion; or

(2) Not specifically accounted for as 
Class n  milk; and

(b) Class II milk. Class II milk shall 
be all skim milk and butterf at:

(1) Used to produce any product other 
than a fluid milk product;

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
(which are not accounted for as Class I 
milk pursuant to paragraph (a )( l ) ( i )  
of this section;

(3) Disposed of for livestock feed or, 
in the case of skim milk and buttermilk 
only, dumped, upon prior notice as pre
scribed by the market administrator;

(4) Disposed of in bulk (other than 
consumer-type packages or dispenser 
units) to bakeries, candy or soup manu
facturers, and other commercial food 
manufacturing establishments which do 
not dispose of any such receipts in the 
form of fluid milk products;

(5) In inventory of fluid milk prod
ucts on hand at the end of the month;

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pur
suant to § 1005.42(b) (1), but not to ex
ceed two percent of milk received from 
producers, milk received in bulk from 
other order plants and from unregulated 
supply plants to be allocated pursuant 
to § 1005.46(a) (7K and the correspond
ing step in § 1005.46(b); and

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pur
suant to § 1005.42(b) (2).

9. Section 1005.42 is revised to read as 
follows:

§ 1005.42 Shrinkage.
The market administrator shall allo

cate shrinkage over a handler’s receipts 
at each fluid milk plant or supply plant 
as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, at 
each plant operated by the handler; and

(b) Shrinkage computed pursuant to 
paragraph (a) of this section shall be 
prorated between (1) skim milk and but
terfat contained in producer milk and 
other milk receipts described in § 1005.41 
(b) (6 ); and (2) skim milk and butterfat 
in remaining other source milk exclusive 
of those pounds specified in § 1005.41(b) 
(6 ): Provided, That receipts from other 
fluid milk plants and supply plants at

each plant to which the computations 
pursuant to this paragraph apply, shall 
be deducted from the total receipts prior 
to making the computations^

10. Section 1005.44 is revised to read as 
follows:
§ 1005.44 Transfers.

(a) Skim milk or butterfat transferred 
from a fluid milk plant (including di
verted milk, in the case of movements to 
nonfluid milk plants under subparagraph
(3) of this paragraph) in the form of 
fluid milk products shall be classified as 
follows:

(1) If transferred to a fluid milk plant 
or supply plant, it shall be classified as 
Class I milk unless utilization in Class n  
milk is reported to the market adminis
trator by both handlers pursuant to 
§ 1005.30: Provided, That the classifica
tion of such transfer is subject to the 
following:

(1) The skim milk or butterfat so as
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1005.46(a)(7) 
and the corresponding step in § 1005.46 
(b) and the classification of any trans
fers pursuant to paragraph (b) of this 
section;

(ii) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1005.46(a) (3) 
and the corresponding step in § 1005.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili
zation to such other source milk; and

(iii) II the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1005.46(a) (7) 
and the corresponding step of § 1005.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans
feree plant;

(2) If transferred to a producer- 
handler plant, the skim milk and butter
fat shall be Class I milk;

(3) If transferred or diverted to a 
nonfluid milk plant that is neither an 
other order plant nor a producer-han
dler plant, the skim milk and butterfat 
shall be Class I milk unless:

(i) Other utilization is mutually indi
cated in writing to the market adminis
trator by both the transferor and trans
feree on or before the 5th day after the 
end of the month within which such 
transfer was made;

(ii) The transferee plant maintains 
books and records showing utilization 
of all skim milk and butterfat at his 
plant which are made available if re
quested by the market administrator for 
audit; and

(iii) Such transferee plant had ac
tually used not less than an equivalent 
amount of skim milk or butterfat in 
the use indicated in such statement: 
Provided, That if such transferee plant 
had not actually used an equivalent 
amount of skim milk or butterfat in 
such indicated use, the remaining bal
ance shall be classified in Class I milk 
to the extent of Class I milk remaining

in utilization at the nonfluid milk plant 
after any Class I utilization disposed of 
by the nonfluid milk plant on routes in 
tire marketing area of another order 
issued pursuant to the Act is first as
signed to receipts from plants fu lly 
regulated by such order, and next pro 
rata to receipts from market pool other 
order plants not regulated by such 
order.

(4) If transferred to a handler pool 
other order plant, the skim milk and 
butterfat shall be assigned in the class 
to which allocated on the basis of re
ceipts and utilization reported for the 
month under the other order, and if 
transferred to a market pool other order 
plant, it shall be assigned pro rata to 

-the average utilization, as estimated by 
the market administrator of the trans
feree order, of the milk included in the 
computation of the weighted average or 
uniform price for such month under the 
transferee order. For this purpose, if 
the transferee order provides for more 
than two classes of utilization, milk al
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II. If 
the operators of both the transferor and 
transferee plant so request in the reports 
of receipts and utilization filed with 
their respective market administrators, 
such allocation shall be to Class n  (or 
comparable classes under such other 
order) to the extent of the Class n  utili
zation available for such assignment.

(b) Skim milk and butterfat trans
ferred in the form of fluid milk products 
from a supply plant to a fluid milk plant 
or to another supply plant (except as 
provided in paragraph (c) of this sec
tion) shall be classified as reported to 
the market administrator by both 
handlers on or before the 5th day after 
the end of the month within which such 
transfer Was made: Provided, That the 
classification of such transfer is sub
ject to the following:

(1) If the transferor handler received 
diming the month other source milk to 
be allocated pursuant to § 1005.46(a) (3) 
and the corresponding step in § 1005.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza
tion to such other source milk; and

(1) The monthly average number of 
pounds allocated to Class I milk from 
such fluid milk plant to such supply 
plant during the preceding period Oc
tober through January, inclusive;

(2) An amount computed as follows: 
Determine the percentage which the 
pounds of Class I  milk described under 
subparagraph (1) of this paragraph 
bears to the monthly average pounds of 
Class I milk at such fluid milk plant for 
the preceding October through January, 
inclusive; and multiply the total Class I 
milk at such fluid milk plant for the 
current month by such percentage; and

(3) The pounds of milk received from 
producers at such supply plant diming 
the current month.

(d) Skim milk and butterfat in fluid 
milk products transferred or diverted 
from a supply plant to a nonfluid milk 
plant that is neither an other order P*aP" 
nor a producer-handler plant, shall be
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classified in the same manner as trans
fers or diversions from a fluid milk plant 
pursuant to paragraph (a) (3) of this 
section and, if transferred from a supply 
plant to an other order plant, it shall 
be classified in the same manner as 
transfers from a fluid milk plant pur
suant to paragraph (a) (4) of this 
section.

11. Section 1005.45 is revised to read 
as follows:
§ 1005.45 Compulation of skim milk 

and butterfat in each class.
For each month, the market adminis

trator shall correct for mathematical 
and other obvious errors, the reports of 
receipts and utilization submitted pur
suant to § 1005.30 for each fluid milk 
plant or supply plant operated by the 
handler and compute the total pounds of 
skim milk and butterfat, respectively, in 
Class I milk and Class n  milk at each 
plant for such handler: Provided, That 
the skim milk contained in any product 
utilized, produced, or disposed of by the 
handler during the month shall be con
sidered to be an amountr equivalent to 
the nonfat milk solids contained in such 
product plus all the water originally 
associated with such solids.

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1005.46(a) (7) 
and the corresponding step of § 1005.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant: And provided further, That the 
sum of the amounts assigned as Class I 
milk for any month during the period 
October through January, inclusive, to 
all supply plants supplying a fluid milk 
plant shall not result in the classification 
as Class n  milk of more than 10 percent 
of the quantity of milk received directly 
from producers at such fluid milk plants 
during the month.

(c) During each of the months of 
February through September, inclusive, 
a handler operating a fluid milk plant 
may allocate Class I milk to a supply 
plant (s) which transferred milk to such 
fluid milk plant for at least three of the 
months of October through January 
immediately preceding even though such 
milk is not transferred physically to such 
fluid milk plant during the current 

Provided, That the pounds to be 
subtracted from the Class I  utilization 
oi the transferee fluid milk plant pur
suant to § 1005.46(a) (8) and the corre
sponding step in § 1005.46(b) to the ex- 
tent of skim milk and butterfat remain- 
ng in such class in the transferee plant 

^com p u tation s pursuant to § 1005.46 
i !  s ^  corresponding step

i 1005.46(b) and so allocated to 
n.(Z fvsHpp\y Plant \for the current 
~ nfth *n the period February through 
m i!n ^ er’ inclusive, when added to any 

l̂es d u a lly  transferred from 
S - ^ P P l y  plant to such fluid milk 
w w . during the current month and 
«¡nn«+ +are to Class I  milk pur
suant to paragraph (b) of this section,

shall not exceed the least of the follow
ing amounts:

12.''Section 1005.46 is revised to read 
as follows:
§ 1005.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1005.45, the market adminis
trator shall determine the classification 
of producer milk received at each fluid 
milk plant and supply plant operated by 
the handler as follows:

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds of 
skim milk in Class n  the pounds of skim 
milk classified as Class II pursuant to 
§ 1005.41(b) (6);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) From Class I I  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series begin
ning with Class n , the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of non-Grade A fluid 
milk products; and

(ill) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re
maining in Class n  but not in excess of 
such quantity;

(i) Receipts of fluid milk products 
from an unregulated supply plant:

(a) For which the handler requests 
Class II utilization; or

(ft) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage clas
sified as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other fluid 
milk plants or supply plants, and re
ceipts in bulk from other order plants;

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class n  
utilization was requested by the operator 
of such plant and the handler;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n , the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month;

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following:

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph
(4) (i) of this paragraph;

(ii) Receipts of fluid milk products in 
bulk from other order plants that were 
not subtracted pursuant to paragraph 
(a) (4) (ii) of this section; and

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts, from other fluid milk plants and 
supply plants assigned to such classes 
pursuant to § 1005.44 (a) or (b), or 
which were allocated pursuant to 
§ 1005.44(c): Provided, That with respect 
to skim milk allocated pursuant to 
§ 1005.44(c), there is added an equiva
lent quantity of Class n  utilization at the 
fluid milk plant and the same quantity 
to Class I utilization at the supply plant, 
and there is subtracted an equivalent 
quantity from Class H utilization at the 
supply plant to the extent that there is 
such Class II utilization;

(9) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec
tion; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat 
content of producer milk in each class.

13. Section 1005.70 is revised to read 
as follows:
§ 1005.70 Computation of the net obli

gation of each handler.
The net obligation of each handler for 

producer milk received at each fluid milk 
plant or supply plant or diverted pur
suant to § 1005.13 during each month 
shall be a sum of money computed by 
the market administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1005.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1005.53 
and 1005.56) and add together the 
resulting amounts;

(b) Add the amount obtained from 
multiplying the pounds of overage 
deducted from each class pursuant to 
§ 1005.46(a) (9) and the corresponding 
step of § 1005.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1005.46(a) (5) and 
the corresponding step of § 1005.46(b);

(d) With respect to each hundred
weight of Class I milk allocated to a 
supply plant(s) pursuant to § 1005.44(c), 
there shall be added an amount com
puted by multiplying such hundred
weight of milk by the amount, if any, by 
which the Class I price at the fluid milk 
plant exceeds the Class I price applicable 
at the respective supply plant.



2024 PROPOSED RULE MAKING

14. Section 1005.71 is revised to read 
as follows:
§ 1005.71 Compulation of u n ifo rm  

price.
For each month the market adminis

trator shall compute for each handler a 
“uniform price” per hundredweight to 
be paid to producers and associations of 
producers for producer milk of 3.5 per
cent butterfat content at each fluid milk 
plant or supply plant as follows:

(a) Adjust the value of milk computed 
for each handler applicable at each plant 
pursuant to § 1005.70 (or the combined 
value at his plants if so indicated by the 
handler) as follows:.

(1) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk at __ such 
plant (s) is less or more, respectively, 
than 3.5 percent, an amount computed 
by multiplying such difference by the 
butterfat differential computed pursuant 
to § 1005.82 and multiplying the result by 
the hundredweight of producer milk at 
such plant(s);

(2) Add or subtract, as the case may 
be, an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such 
handler of his receipts and utilization of 
skim milk and butterfat at such plant(s) 
for previous months;

(3) Add if a deduction was made, or 
subtract if an addition was made, in 
computing the uniform price for such 
handler to the nearest cent for the pre
ceding month the amount of such ad
justment;

(4) Add the total value of location ad
justments on producer milk if applicable 
pursuant to § 1005.83;

(b) Divide the amount resulting from 
the computations pursuant to paragraph
(a) of this section by the hundredweight 
of producer milk included therein and 
adjust to the nearest whole cent; ^

(c) Adjust the result computed pur
suant to paragraph (b) of this section 
by the location differentials as specified 
in 1 1005.83. The result for each plant 
shall be the uniform price per hundred
weight for producer milk of 3.5 percent 
butterfat content received at such plant.

15. Section 1005.83 is revised to read as 
follows:
§ 1005.83 Location adjustments to pro

ducers.
(a) If the uniform price at any fluid 

milk plant or supply plant is computed 
pursuant to § 1005.71 in combination 
with another plant at which a different 
Class I price applies, the uniform price 
shall be reduced by the amount (if any) 
that the Class I price at the plant is less 
than the highest Class I price at any of 
the plants included.

16. Section 1005.85 is revised to read 
as follows:
§ 1005.85 Expense of administration.

As his pro rata share of the expense 
of administration of the order, each han
dler shall pay to the market adminis
trator on or before the 15th day after 
the end of the month four cents per hun
dredweight or such lesser amount as the 
Secretary may prescribe, to be an

nounced by the market administrator on 
or before the 12th day after the end of 
such month with respect to (a) producer 
milk (including such handler’s own pro
duction) , (b) other source milk allocated 
to Class I pursuant to § 1005.46(a) (3) 
and (7) (i) and the corresponding steps 
of § 1005.46(b) : Provided, That if a han
dler tises more than one accounting 
period within a month, the rate of pay
ment with respect to the quantities of 
milk specified in this section shall be 
the monthly rate multiplied by the num
ber of accounting periods within the 
month or such lesser rate as the Secre
tary may determine is demonstrated as 
appropriate in terms of the particular 
costs of administering the additional ac
counting periods.

PART 1008—- MILK IN THE GREATER 
WHEELING MARKETING AREA

1. Section 1008.6 is revised to read as 
follows:
§ 1008.6 Producer.

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec
tion requirements of a duly constituted 
health authority having jurisdiction in 
the marketing area, and whose milk is 
received during the month at a pool 
plant: Provided, That if such milk is di
verted from a pool plant by a handler to 
a nonpool plant (except an other order 
plant defined pursuant to § 1008.11) for 
his account any day during the months 
of March through July or on not more 
than 10 days (5 days in the case of every- 
other-day delivery) during any other 
month, the milk so diverted shall be 
deemed to have been received at a pool 
plant at the location of the plant from 
which diverted.

2. Section 1008.11 is revised to read as 
follows:
§ 1008.11 Nonpool plant.

“Nonpool plant” means any milk re
ceiving, manufacturing, or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order 
with provision for marketwide pooling; 
or

(2) “Handler pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order 
with provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, from which Grade

A fluid milk products in consumer-type 
packages or dispenser units are distrib
uted on routes in the marketing area 
during the month.

(d) “Unregulated s u p p ly  plant” 
means a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, from which fluid milk 
products are shipped to a pool plant.

3. Section 1008.12 is revised to read as 
follows:
§ 1008.12 Handler.

“Handler” means:
(a) A cooperative association with re

spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accord
ance with the provisions of § 1008.6;

(b) Any person in his capacity as the 
operator of one or more pool plants;

(c) A cooperative association with re
spect to Grade A milk it receives from 
dairy farmers in a tank truck, the opera
tion of which is under the control of such 
cooperative association, and delivered in 
such tank truck to a pool plant: Provided, 
That such milk shall be deemed to have 
been received directly from producers at 
the location of the pool plant to which it 
is delivered by the tank truck;

(d) Any person in.his capacity as the 
operator of a partially regulated dis
tributing plant; or

(e) A producer-handler, or any per
son who operates an other order plant.

4. Section 1008.30 is revised to read 
as follows:
§ 1008.30 Reports of receipts and utili

zation.
On or before the 7th day after the end 

of each month each handler, except a 
handler as defined pursuant to § 1008.- 
12(b), shall report for such month to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows:

(a) The quantities of skim milk and 
butterfat contained in:

(1) Producer milk;
(2) Fluid milk products received from 

other pool plants and from a cooperative 
association as a handler pursuant to 
§ 1008.12(c);

(3) Other source milk;
(4) Inventories of fluid milk products 

on hand at the beginning and end of the 
month;

(5) Milk caused to be moved from a 
producer’s farm to a plant of another 
handler;

(6) The utilization-of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including 
separate statements as to the disposi
tion of Class I milk outside the marketing 
area; and

(7) Such other information with re
spect to his receipts and utilization o

. skim milk and butterfat as the m a rk e t  
administrator may prescribe.

(b) Each handler specified in § low»-' 
12(d) who operates a partially regulatea 
distributing plant shall report as requir 
in paragraph (a) of this section, excep 
that receipts in Grade A milk from 
dairy farmers shall be reported m i 
nf t.Vmsp in nroducer milk; and
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5. Section 1008.31 is revised to read as 
follows:
§1008.31 Other reports.

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request;

(b) Each handler who receives milk 
from producers shall report to the mar
ket administrator in the detail and on 
forms prescribed by the market admin
istrator:

(1) On or before the 7th day of each 
of the months of May through August 
the aggregate quantity of base milk re
ceived for the preceding month;

(2) On or before the 20th day after 
the end of the month, his producer pay
roll for such month which shall show 
for each producer: (i) His name and 
address; (ii) the total pounds of milk 
received from such producer, including 
for the months of April through July, 
the pounds of base milk; (iii) the days 
for which milk was received from such 
producer if less than the entire month;
(iv) the average butterfat content of 
such milk; and (v) the net amount of 
such handler’s payment to the producer, 
together with the price paid and the 
amount and nature of any deductions;

(3) On or before the day prior to 
diverting producer milk pursuant to 
§ 1008.6 his intention to divert such milk, 
the date or dates of such diversion and 
the nonpool plant to which such milk 
is to be diverted;

(c) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op
erator, and the identity of product 
shipped.

(d) Each handler who is the operator
of partially regulated distributing plant 
and who does not elect to make payments 
pursuant to § 1008.62(b), shall report for 
each such plant to the market adminis
trator in the detail and on forms pre
scribed by the market administrator on 
or before the 20th day after the epdof 
the month for each dairy farmer from 
whom Grade A milk was received, the 
following: .

(1) His name and address;
(2) The total pounds of milk received 

from such dairy farmer;
(3) The average butterfat content of 

such milk; and
(4) The net amount of such handler’s 

Payment to the dairy farmer, together 
with the price paid and the amount and 
nature of any deductions.
ion ®ec^on 1008.46 is revoked. Section 
1008.41 is revised. Sections 1008.42, 
1008.43,1008.44, and 1008.45 are redesig
nated §§1008.43, 1008.44, 1008.45, and 

respectively, and a new section
°8-42 is added. The redesignated 

sections 1008.44 and 1008.46 are revised.
Kvfo ,text of sections 1008.40 through

08.46 which appear under the center- 
nead “Classification of Milk”, as re- 
psed and redesignated, now read as 
follows:
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§ 1008.40 Skim milk and butterfat to be 
classified.

The skim milk and butterfat to be re
ported pursuant to § 1008.30 shall be 
classified each month pursuant to the 
provisions of §§ 1008.41 through 1008.46.
§ 1008.41 Classes of utilization.

Subject to the conditions set fofth in 
§§ 1008.42 through 1008.46, the classes of 
utilization shall be as follows:

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat:

(1) Disposed of from the plant in the 
form of fluid milk products except:

(1) Any product fortified with added 
milk solids shall be Class 1 in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content; and

(ii) Products classified pursuant to 
paragraph (b) (4) and (5) of this sec
tion; and

(2) Not specifically accounted for as 
Class n  milk.

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat:

(1) Used to produce any product other 
than a fluid milk product;

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which were excepted from Class I milk 
pursuant to paragraph (a) (1) (i) of this 
section;

(3) Contained in inventories of fluid 
milk products on hand at the end of the 
month;

(4) Disposed of in bulk to any manu
facturer of candy, soup or bakery prod
ucts who does not dispose of milk in fluid 
form;

(5) Disposed of as skim milk and used 
for livestock feed or skim milk dumped 
subject to prior notification to and in
spection (at his discretion) by the market 
administrator;

(6) In shrinkage of skim milk and but
terfat, respectively, assigned pursuant to 
§ 1008.42(b) (1), but not to exceed the 
following: Two percent of producer 
milk (except that diverted pursuant to 
§ 1008.6), milk received from a coopera
tive association for which it is a handler 
pursuant to § 1008.12(c), milk caused to 
be delivered to the plant pursuant to 
§ 1008.63, milk delivered in bulk from 
other order plants and unregulated sup
ply plants to be allocated pursuant to 
§ 1008.46(a) (7) and the corresponding 
step in § 1008.46(b); and

(7) In shrinkage of skim milk and but
terfat, respectively, assigned pursuant to 
§ 1008.42(b) (2).
§ 1008.42 Shrinkage.

The market administrator shall allo
cate shrinkage over a handler’s receipts 
as follows:

(a) Compute the total shrinkage ,of 
skim milk and butterfat, respectively, for 
each handler; and

(b) Shrinkage shall be prorated be
tween: (1) Skim milk and butterfat con
tained in producer milk and other milk 
receipts specified in § 1008.41(b) (6 ); and

(2) skim milk and butterfat in other 
source milk in fluid form, exclusive of 
that specified in § 1008.41(b) (6).

§ 1008.43 Responsibility of handlers.
All skim milk and butterfat to be clas

sified pursuant to this order shall be 
classified as Class I milk, unless the 
handler who first receives such skim milk 
and butterfat establishes to the satis
faction of the market administrator that 
it should be classified as Class II milk.
§ 1008.44 Transfers.

Skim milk and butterfat in the form of 
a fluid milk product shall be classified:

(a) As,Class I milk if transferred from 
a pool plant (or from a cooperative asso
ciation which is a handler pursuant to 
§ 1008.12(c)) to the pool plant of another 
handler (including that milk which a 
handler causes to be delivered from a 
producer’s farm to the pool plant of an
other handler pursuant to § 1008.63), un
less Class II utilization is mutually 
agreed upon and reported in writing to 
the market administrator by both trans
feror and transferee handlers on or be
fore the 7th day after the end of the 
month within which such transfer oc
curred: Provided, That the classification 
of such transfer is subject to the fol
lowing:

(1) The skim milk or butterfat so as
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1008.46(a) (7) 
and the corresponding step in § 1008.46 
(b );

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1008.46(a) (3) 
and the corresponding step in § 1008.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I  utili
zation to such other source milk; and

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1008.46(a) (7) 
and the corresponding step of § 1008.46
(b), the skim milk and butterfat so 
transferred up to the total of such re
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant;

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler 
plant;

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim milk 
in bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located 250 miles or more 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator, from the Courthouse in 
Wheeling, West Virginia;

(d) As Class I milk, if transferred or 
diverted in the form of milk or skim milk 
in bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located less than 250 
miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the Court
house in Wheeling, West Virginia, unless 
the requirements of subparagraph (1) 
and <2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be class!-
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fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph:

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara
graph (3) of this paragraph in his re
port submitted to the market adminis
trator pursuant to § 1008.30 for the 
month within which such transaction 
occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con
stitute regular sources of supply of 
Grade A milk for such nonpool plant;

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti
tute regular sources of supply of Grade 
A milk for such nonpool plant;

(iii) Class I  utilization In excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad
ministrator determines constitute the 
regular sources of supply of Grade A 
milk for such nonpool plant and Class 
I  utilization in excess of such receipts 
shall be assigned pro rata to unassigned 
receipts at such nonpool plant from all 
pool and other order plants; and

(iv) To the extent that Class I  utili
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n  milk;

(e) Skim milk and butterfat trans
ferred in bulk form as cream, to a non
pool plant not an other order plant shall 
be classified Class I milk unless, (1) the 
transferring handler claims classifica
tion in Class n  milk in his report sub
mitted to the market administrator 
pursuant'to § 1008.30, (2) the handler 
attaches tags or labels to each container 
of such cream bearing the words “for 
manufacturing uses only” and the ship
ment is so invoiced, (3) the handler 
gives the market administrator sufficient 
notice to allow him to verify such ship
ment, (4) the operator of the nonpool 
plant maintains books and records 
showing the utilization of all skim milk 
and butterfat at such plant which are 
made available if requested by the mar

ket administrator for the purpose of 
verification, and (5) not less than an 
equivalent amount of skim milk and 
butterfat was actually utilized in the 
nonpool plant in the use indicated in 
such report: Provided, That if it is found 
that an equivalent amount of skim milk 
and butterfat was not actually used in 
such plant during the month in such in
dicated use, the pounds transferred in 
excess of such actual use shall be classi
fied Class I milk.

(f) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under thé other 
order, if transferred to an other order 
plant. For this purpose, if the trans
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class n . If the operators 
of both the transferor and transfereè 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrators such allocation 
shall be to Class n  (or comparable 
classes under such other order) to the 
extent of the Class n  utilization avail
able for such assignment.
§ 1008.45 Computation of skim milk 

and butterfat in each class.
For each month, the market adminis

trator shall correct for mathematical 
and other obvious errors, the reports 
submitted by each handler pursuant to 
§ 1008.30 and compute the total pounds 
of skim milk and butterfat, respectively, 
in Class I milk and Class n  milk at all 
of the pool plants of each handler: Pro-  
vided, That the skim milk contained in 
any product utilized, produced, or dis
posed of by the handler during the 
month shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus all 
of the water originally associated with 
such solids.
§ 1008.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1008.45, the market adminis
trator shall determine the classification 
of producer milk at all pool plants for 
each handler as follows:

(a) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class n  the pounds of skim 
milk classified as Class n  pursuant to 
§ 1008.41(b)(6);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series beginning 
with Class n , the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of non-Grade A fluid 
milk products;

(iii) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II but not in excess 
of such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant:

(a) For which the handler requests 
Class II utilization; or

(5) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I  milk (excluding shrinkage 
classified as Class I) by 1.25 and sub
tracting the sum of the pounds of skim 
milk in producer milk, receipts from pool 
plants of other handlers and from a co
operative association as a handler pur
suant to § 1008.12(c), and receipts in 
bulk from other order plants;

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the opera
tor of such plant and the handler;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n , the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month;

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following:

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subpara
graph (4) (i) of this paragraph;

Iii) Receipts of fluid milk products 
in bulk from market pool other order 
plants that were not subtracted pur
suant to paragraph (a) (4) (ii) of this 
section; and

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pur
suant to paragraph (a) (4)Iii) of this 
section;

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts from pool plants of other handlers 
and from a cooperative association as a 
handler pursuant to § 1008.12(c) accord
ing to the • classification assigned pur
suant to § 1008.44(a); and

(9) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk in producer mint, 
subtract such excess from the pounds 
of skim milk remaining in each class 
in series beginning with Class n. Auy 
amount so subtracted shall be known as 
“overage”; , , .  n„

(b) Butterfat shall be allocated m a - 
cor dance with the procedure outlined i 
skim milk in paragraph (a) of this se - 
tion; and

(c) Combine 
and butterfat 
paragraphs (a) 
into one total f
mine the weig..^— — ----- . .
content of producer milk in each

ie amounts of skim milk 
stermined pursuant w 
md (b) of thiŝ  section 
> each class and deter
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7. Section 1008.53 is revised to read 
as follows:
8 1008.53 Location adjustments to han

dlers.
(a) For milk received from producers 

or from a cooperative association as a 
handler pursuant to § 1008.12(c) at a 
pool plant (or caused to be delivered pur
suant to § 1008.63 at such pool plant) 
located 60 miles or more by shortest 
hard-surfaced highway distance as de
termined by the market administrator, 
from the nearest of the City Halls in 
Wheeling, West Virginia; East Liverpool, 
Ohio; or Steubenville, Ohio, and disposed 
of as Class I milk or assigned Class I 
location adjustment credit pursuant to 
paragraph (b) of this section, or for 
other source milk for which a location 
adjustment is applicable pursuant to 
paragraph (b) of this section or § 1008.70, 
the price computed pursuant to § 1008.51 
(a) shall be reduced at the rate set forth 
in the following schedule:
Distance from  th e  C ity  H all 

of W heeling, W e s t V ir
ginia; E a s t  L iv erp o o l  
or .S teu b en v ille , O h io , «  R ate p er  
whichever is  n e a r e s t  h u n d red w eigh t
(miles) : (c en ts)

60 but n o t m o re  t h a n  7 0 _____________ 15. 0
70 but n o t m o re  t h a n  8 0 _____________ 16. 5
80 but n o t m o re  th a n  9 0 - .___ „______  18. 0
For each a d d itio n al 10 m ile s  o r  f r a c 

tion th ereo f a n  a d d itio n a l________  1 . 0

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
from handler pool other order plants 
shall be assigned to that Class I disposi
tion at the transferee plant which is in 
excess of the sum of receipts at such 
plant from producers, and cooperative 
associations pursuant to § 1008.12(c), 
and the volume assigned as Class I to 
receipts from market pool other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. .

8. Section 1008.54 is revoked.
9. Section .1008.62 is revised to read as 

follows:
§ 1008.62 Obligation« of handler oper

ating a partially regulated distribut
ing plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
we market administrator for the pro- 
<Kfl?rJse^ emen*' fund on or before the 
tjf1 da,y after the end of the month the 
«in Q amounts calculated pur
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
une of reporting pursuant to § 1008.30 

Pay amounts computed pursuant to 
agraph (b) of this section: 
n amount computed as follows: 

The obligation that would have 
thP no °.??,Uted Pursuant to § 1008.70 at 
anrtPo * ally regulated distributing plant 

a at; any other nonpool plant(s) which
tiaiit * *  a  supply Plant(s) for the par- 
mppfc regu1ated distributing plant and 
bv /?.requirements equivalent to § 1008.9 

Proent to the partially regulated

distributing plant shall be determined as 
though such plants were pool plants. For 
purposes of such computation, receipts at 
such nonpool plant (s) from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the transferor plant (s) and transfers 
from such nonpool plant (s) to a pool 
plant or an other order plant shall be 
classified as Class n  milk if allocated to 
such class at the pool plant or other order 
plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by the operator of the par
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and like 
payments made by the operator of a 
plant (s) which serves as a supply 
plant (s) and meets requirements equiva
lent to § 1008.9 by shipments to the par
tially regulated distributing plant and 
(ii) any payments to the producer-settle
ment fund of another order under which 
such plant is also a partially regulated 
distributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I  milk at the partially regulated dis
tributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act;

(3) Combine the amounts of skim milk- 
and butterfat remaining into one total 
and determine the weighted average but
terfat content; and

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n  price).

10. Section 1008.70 is revised to read 
as follows:
§ 1008.70 Computation of the net pool 

obligation of each pool handler.
The net pool obligation of each han

dler defined pursuant to § 1008.12 (a ) , 
(b), and (c) during each month shall be 
a sum of money computed by the market 
administrator as follows:

(a) Multiply .the quantity of producer 
milk in each class, as. computed pursuant 
to § 1008.46(c) , by the applicable-class 
prices (adjusted pursuant to §§ 1008.52 
and 1008.53);

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1008.46(a) (9) and the corresponding 
step of § 1008.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I  price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1008.46(a) (5) and the 
corresponding step of § 1008.46(b) r

(d) Add an amount equal to the dif
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n  price, with re
spect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1008.46(a) (3) and the 
corresponding step of § 1008.46(b);

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest unregulated supply 
plant(s) from which an equivalent vol
ume was received, with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to § 1008.46(a) (7) (i) and the 
corresponding step of § 1008.46(b); and

(f) Add the value of the skim milk and 
butterfat, respectively, in receipts of fluid 
milk products from handler pool other 
order plants subtracted from each class 
pursuant to § 1008.46(a) (7) (iii) and the 
corresponding step of § 1008.46(b), at the 
applicable class prices adjusted pursuant 
to §§ 1008.52 and 1008.53(a) at the loca
tion of the transferor plant, subject to 
the limitations pursuant to § 1008.53(b).

11. Section 1008.71 is revised to read 
as follows:
§ 1008.71 Computation of the weighted 

average and uniform prices.
For each month the market adminis

trator shall compute the weighted aver
age price and for each of the months of 
August through March the uniform price 
per hundredweight of milk received from 
producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1008.70 for all 
handlers who filed the reports prescribed 
by § 1008.30 for the month and who made 
the payments pursuant to §§ 1008.80 and 
1008.82 for the preceding month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1008.74;

(c) Subtract, if the average butterfat 
content of the milk specified in para
graph (e) of this section is more thatn 3.5 
percent, or add, if such butterfat content 
is less than 3.’5 percent, an amount com
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1008.73 and multiplying the result 
by the total hundredweight of such milk;

(d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund;

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations;

(1) The total hundredweight of 
producer milk included in these com
putations; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1008.70 «(e) and (f) ;

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the 
“weighted average price” and shall be 
the “uniform price” per hundredweight 
for milk of 3.5 percent butterfat content 
received from producers during each of 
the months of August through March.

12. Section 1008.72 is revised to read 
as follows:
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§ 1008.72 Computation of u n ifo rm  
prices for base milk and excess milk.

For each of the months April through 
July, the market administrator shall 
compute the uniform prices per hun
dredweight for base milk and for excess 
milk each of 3.5 percent butterfat con
tent, f.o.b. market, as follows:

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to § 1008.71
(a) as follows:

(1) Multiply the hundredweight of 
excess milk not in excess of the total 
quantity of producer milk received by 
such handlers assigned to Class n  milk 
by the Class n  milk price;

(2) Multiply the hundredweight of 
excess milk not included in subpara
graph (1) of this paragraph by the Class 
I milk price; and

(3) Add together the amounts result
ing from the computation pursuant to 
subparagraphs (1) and (2) of this para
graph;

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, and subtract not less than 4 
cents nor more than 5 cents. The result
ing figure shall be the uniform price for 
excess milk of 3.5 percent butterfat con
tent received from producers.

(c) From the total of the amount 
resulting from the computations pur- 
plus the per hundredweight amount sub
tract the total value of excess milk de
termined by multiplying the uniform 
price per hundredweight for excess milk 
obtained in paragraph (b) of this section, 
plus the per hundredweight amount sub
tracted pursuant to paragraph (b) of 
this section, by the hundredweight of 
excess milk;

(d) Subtract from the amount com
puted pursuant to paragraph (c) of this 
section, an amount computed by multi
plying the hundredweight of milk speci
fied in § 1008.71(e) (2) by the weighted 
average price;

(e) Divide the amount computed pur
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
of producers included pursuant to these 
computations r and

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the uniform 
price for base milk of 3.5 percent butter
fat content received from producers.

13. Section 1008.74 is revised to read 
as follows:
§ 1008.74 Location differentials to pro

ducers and on nonpool milk.
(a) The uniform price to be paid for 

producer milk and the uniform price to 
be paid for base milk received at a pool 
plant or caused to be delivered to a pool 
plant pursuant to § 1008.63 shall be re
duced according to the location of the 
pool plant at the rates set forth in 
§ 1008.53; and

(b) For purposes of computations pur
suant to §§ 1008.82 and 1008.83 the 
weighted average price shall be reduced 
at the rates set forth in § 1008.53 (not to 
be less than the value at the Class IE 
price) applicable at the location of the 
nonpool plant from which the milk was 
received.

14. Section 1008.82 is revised to read 
as follows:
§ 1008.82 Payments to the producer- 

settlement fund.
On or before the 12th day after the 

end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts 
specified in paragraph (a) of this sec
tion exceed the amounts specified in 
paragraph (b) of this section: Provided, 
That to this amount shall be added one- 
half of one percent of any amount due 
the market administrator pursuant to 
this section for each month or any por
tion thereof that such payment is 
overdue.

(a) The net pool obligation computed 
pursuant to § 1008.70 for such handler; 
and

(b) The sum of :
(1) The value of such handler’s 

producer milk at the applicable uniform 
prices computed pursuant to §§ 1008.71 
and 1008.72 adjusted by the producer 
butterfat and location differentials; and

(2) The value at the weighted average 
price computed pursuant to § 1008.71 
adjusted by the producer butterfat dif
ferential pursuant to § 1008.73 and the 
location differential on nonpool milk 
pursuant to § 1008.74(b) with respect to 
other source milk for which values are 
computed pursuant to § 1008.70 (e) 
and (f ).

15. Section 1008.83 is revised to read 
as follows:
§ 1008.83 Payments out of the pro

ducer-settlement fund.
On or before the 13th day after the 

end of each month the market adminis
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1008.82(b) ex
ceeds the amount computed pursuant to 
§ 1006.82 (a ). If at such time the balance 
in the producer-settlement fund is in
sufficient to make all payments pursu
ant to this section, the market adminis
trator shall reduce uniformly such pay
ments and shall complete such payments 
as soon as the appropriate funds are 
available.

16. Section 1008.86 is revised to read 
as follows:
§ 1008.86 Expense of administration.

As his pro rata share of the expense of 
administration of the order, each han
dler shall pay to the market administra
tor on or before the 15th day after the 
end of the month four cents per hun
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to
(a) producer milk, except producer milk 
received by a cooperative association as 
a handler pursuant to § 1008.12(c),
(b) milk received from a cooperative 
association as a handler pursuant to 
§ 1008.12(c), (c) other source milk allo
cated to Class I  pursuant to § 1008.46
(a) (3) and (7) (i) and the corresponding 
steps of § 1008.46(b), and (d) Class I 
milk disposed of from a partially regu
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants.

PART 1009— MILK IN THE CLARKS
BURG, WEST VIRGINIA, MARKET
ING AREA
1. Section 1009.6 is revised to read as ] 

follows:
§ 1009.6 Producer.

“Producer” means any person, other 1 
than a producer-handler as defined in 1 
any order (including this part) issued I 
pursuant to the Act, who produces milk ] 
in compliance with the Grade A inspec- 
tion requirements of a duly constituted ] 
health authority having jurisdiction in I 
the marketing area, and whose milk is 1 
received during the month at a pool I 
plant: Provided, That if such milk is di- I 
verted from a pool plant by a handler 1 
to a nonpool plant (except an other or- ] 
der plant defined pursuant to § 1009.11)' 
for his account any day during the I 
months of March through July or on j 
not more than 10 days (5 days in the case 
of every-other-day delivery) during any j 
other month, the milk so diverted shall | 
be deemed to have been received at a ; 
pool plant at the location of the plant ] 
from which'diverted.

2. Section 1009.11 is revised to read as 
follows:
§ 1009.11 Nonpool plant.

“Nonpool plant” means any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:.

(a) “Other order plant”*means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is
sued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for marketwide pooling; or

(2) “Handler pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, from which Grade 
A fluid milk products in consumer-type 
packages or dispenser units are distrib
uted on routes in the marketing area 
during the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products are 
shipped to a pool plant.

3. Section 1009.12 is revised to read as 
follows:
§ 1009.12 Handler.

“Handler” means:
(a) A cooperative association with re

spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accord
ance with the provisions of 5 1009.6,

(b) Any person in his capacity as t 
operator of one or more pool plants.
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(c) A cooperative association with re
spect to Grade A milk it receives from 
dairy farmers in a tank truck, the opera
tion of which is under the control of 
such cooperative association, and deliv
ered in such tank truck to a pool plant: 
Provided, That such milk shall be deemed 
to have been received directly from pro
ducers at the location of the pool plant 
to which it is delivered by the tank truck;

(d) Any person in his capacity as the 
operator of a partially regulated distrib
uting plant; or

(e) A producer-handler, or any person 
who operates an other order plant.

4. Section 1009.30 is revised to read as 
follows;
§ 1009.30 Reports of receipts and utili

zation..
On of before the 7th day after the end 

of each month each handler, except a 
handler as defined pursuant to § 1009.12
(e), shall report for such month to the 
market administrator in the detail and 
on forms prescribed by the market ad
ministrator as follows:

(а) The quantities of skim milk and 
butterfat contained in:

(1) Producer milk;
(2) Pluid milk products received from 

other pool plants and from a cooperative 
association as a handler pursuant to 
§ 1009.12(c) ;
- (3) Other source milk;

(4) Inventories of fluid milk products 
on hand at the beginning and end of the 
month;

(5) Milk caused to be moved from a 
producer’s farm to a plant of another 
handler;

(б) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including 
separate statements as to the disposition 
of Class I milk outside the marketing 
area; and

(7) Such other information with re
spect to his receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe.

(b) Each handler specified in § 1009.12 
I. operates a partially regulated 
mstnbuting plant shall report as required 
in paragraph (a) of this section, except 
that receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk; and
Q.5; Section 1009.31 is revised to read 
as follows:
§ 1009.31 Other reports.

Pr«iucer-handler shall mak 
reports to the market administrator a 
marl™1!; dnd in such manner as th  
^rket admmistrator shall request; 
frnm Eac?  hnndler who receives mill
2 L Pr? UCe.rs sha11 reP°rt to thi market administrator in the detail ant

> * S ra to tr Crlbe<‘  by the marke
of(the°m before the 7th day of eacl 
the aeemS*18 °f May throuSh Augus 
ceivprff^t^ quantity of base milk re- 
e ^ or ^ e  preceding month;

theen?nf f í .bef0r!  the 20th day afte] roil mon^h. his producer pay
for ~ r su°h month which shall show 

each producer: (i) His name anc

address; (ii) the total pounds of milk 
received from such producer, including 
for the months of April through July, 
the pounds of base milk; (iii) the days 
for which milk was received from such 
producer if less than the entire month;
(iv) the average butterfat content of 
such milk; and (v) the net amount of 
such handler’s payment to the producer, 
together with the price paid and the 
amount and nature of any deductions;

(3) On or before the day prior to 
diverting producer milk pursuant to 
§ 1009.6 his intention to divert such 
milk, the date or dates of such diversion 
and the nonpool plant to which such 
milk is to be diverted;

(c) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of product 
shipped.

(d) Each handler who is the operator 
of a partially regulated distributing 
plant and who does not elect to make 
payments pursuant to § 1009.62(b), shall 
report for each such plant to the market 
administrator in the detail and on forms 
prescribed by the market administrator 
on or before the 20th day after the end of 
the month for each dairy farmer from 
whom Grade A milk was received, the 
following:

(1) His name and address;
(2) The total pounds of milk received 

from such dairy farmer;
(3) The average butterfat content of 

such milk; and
(4) The net amount of such handler’s 

payment to the dairy farmer, together 
with the price paid and the amount and 
nature of any deductions.

6. Section 1009.46 is revoked. Section 
1009.41 is revised. Sections 1009.42, 
1009.43,1009.44, and 1009.45 are redesig
nated §§ 1009.43, 1009.44, 1009.45, and 
1009.46, respectively, and a new § 1009.42 
is added. The redesignated! §§ 1009.44 
and 1009.46 are revised. The text of 
§§ 1009.40 through 1009.46 which appear 
under the centerhead “Classification of 
Milk”, as revised and redesignated, now 
read as follows:

C l a s s i f i c a t i o n  o f  M i l k

§ 1009.40 Skim milk and butterfat to 
be classified.

The skim milk and butterfat to be re
ported pursuant to § 1009.30 shall be 
classified each month pursuant to the 
provisions of §§ 1009.41 through 1009.46.

t
§ 1009.41 Classes of utilization.

Subject to the conditions set forth in 
§§ 1009.42 through 1009.46, the classes 
of utilization shall be as follows:

(a) ¿Hass I milk. Class I milk shall 
be all skim milk and butterfat:

(1) Disposed of from the plant in the 
form of fluid milk products except:

(i) Any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content; and

(ii) Products classified pursuant to 
paragraph (b) (4) and (5) of this sec
tion; and

(2) Not specifically accounted for as 
Class H milk.

(b) Class II milk. Class H milk shall 
be all skim milk and butterfat:

(1) Used to produce any product 
other than a fluid milk product;

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which were excepted from. Class I milk 
pursuant to paragraph (a) (1) (i) of this 
section;

(3) Contained in inventories of fluid 
milk products on hand at the end of the 
month;

(4) Disposed of in bulk to any manu
facturer of candy, soup or bakery prod
ucts who does not dispose of milk in 
fluid form;

(5) Disposed of as skim milk and used 
for livestock feed or skim milk dumped 
subject to prior notification to and in
spection (at his discretion) by the mar
ket administrator;

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1009.42(b) (1), but not to exceed the 
following: Two percent of producer milk 
(except that diverted pursuant to 
§ 1009.6), milk received from a coopera
tive association for which it is a handler 
pursuant to § 1009.12(c), milk caused to 
be delivered to the plant pursuant to 
i 1009.63, milk received in bulk from 
other order plants and unregulated sup
ply plants to be allocated pursuant to 
§ 1009.46(a) (7) and the corresponding 
step in § 1009.46(b); and

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu
ant to § 1009.42(b)(2).
§ 1009.42 Shrinkage.

The market administrator shall allo
cate shrinkage over a handler’s receipts 
as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and

(b) Shrinkage shall be prorated be
tween :. (1) Skim milk and butterfat con
tained in producer milk and other milk 
receipts specified in § 1009.41(b) (6 ); and
(2) skim milk and butterfat in other 
source milk in fluid form, exclusive of 
that specified in § 1009.41(b) (6).
§ 1009.43 Responsibility of handlers.

All skim milk and butterfat to be 
classified pursuant to this order shall be 
classified as Class I milk, unless the han
dler who first receives such skim milk 
and butterfat establishes to the satis
faction of the market administrator that 
it should be classified as Class n  milk.
§ 1009.44 Transfers.

Skim milk and butterfat in the form 
of a fluid milk product shall be classi
fied:

(a) As Class I milk if transferred from 
a pool plant (or from a cooperative 
association which is a handler pursuant 
to § 1009.12(c)) to the pool plant of 
another handler (including that milk 
which a handler causes to be delivered 
from a producer’s farm to the pool 
plant of another handler pursuant to 
§ 1009.63), unless Class n  utilization is
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mutually agreed upon and reported in 
writing to the market administrator by 
both transferor and transferee handlers 
on or before the 7th day after the end 
of the month within which such trans
fer occurred: Provided, That the classi
fication of such transfer is subject to 
the following:

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1009.46(a) (7) 
and the corresponding step in § 1009.46
(b );

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1009.46(a) (3) 
and the corresponding step in § 1009.46-
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza
tion to such other source milk; and

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to 5 1009.46(a)(7) 
and the corresponding step in § 1009.46-
(b), the skim milk and butterfat so 
transferred up to the total of such re
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans
feree plant;

(a) As Class I milk, if transferred from 
a pool plant to a  producer-handler plant;

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim 
milk in bulk to a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, located 250 miles 
or more by the shortest hard-surffctced 
highway distance as determined by the 
market administrator, from the Court
house in Clarksburg, West Virginia;

(d) As Class I milk, if transferred or 
diverted in the form of milk or skim 
milk In bulk to a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, located less than 
250 miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the Court
house in Clarkburg, West Virginia, un
less the requirements of Subparagraphs 
(1) and (2) of this paragraph are met, 
in which case the skim milk and butter
fat so transferred or divert«! shall be 
classified in accordance with the assign
ment resulting from subparagraph (3) 
of this paragraph:

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara
graph (3) of this paragraph in his re
port submitted to the market adminis
trator pursuant to § 1009.30 for the 
month within which such transaction 
occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant:

(1) Any Class I  utilization disposed of 
on routes in the- marketing area shall be 
first assigned to the skim milk and but
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con
stitute regular sources of supply of 
Grade A milk for such nonpool plant;

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from 
pool plants and market pool other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farmers 
who the market administrator deter
mines constitute regular sources of sup
ply of Grade A milk for such nonpool 
plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad
ministrator determines constitute the 
regular sources of supply of Grade A 
milk for such nonpool plant and Class I 
utilization in excess of such receipts 
shall be assigned pro rata to unassigned 
receipts at such nonpool plant from all 
pool and other order plants; and

(iv) To the extent that Class I utiliza
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk;

(e) Skim milk and butterfat trans
ferred in bulk form as cream to a non
pool plant not an other order plant shall 
be classified Class I milk unless, (1) the 
transferring handler claims classification 
in Class II milk in his report submitted 
to the market administrator pursuant to 
§ 1009.30, (2) the handler attaches tags 
or labels to each container of such cream 
bearing the words “for manufacturing 
uses only” and the shipment is so in
voiced, (3) the handler gives the market 
administrator sufficient notice to allow 
him to verify such shipment, (4) the op
erator of the nonpool plant maintains 
books and records showing the utiliza
tion of all skim milk and butterfat at 
such plant which are made available if 
requested by the market administrator 
for the purpose of verification, and (5) 
not less than an equivalent amount of 
skim milk and butterfat was actually 
utilized in the nonpool plant in the use 
indicated in such report: Provided, That 
if it is found that an equivalent amount 
of skim milk and butterfat was not ac
tually used in such plant during the 
month in such indicated use, the pounds 
transferred in excess of such actual use 
shall be classified Class I milk.

(f) In the class to which allocated 
on the basis of receipts and utilization 
reported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod
ucts shall be classified as Class I, and 
milk allocated to other classes shall be

classified as Class n . If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respec* 
tive market administrators such alloca
tion shall be to Class H (or comparable 
classes under such other order) to the 
extent of the Class II utilization avail
able for such assignment.
§ 1009.45 Computation of skim milk 

and butterfat in each class.
For each month, the market adminis

trator shall correct for mathematical and 
other obvious errors, the reports sub
mitted by each handler pursuant to 
§ 1009.30 and compute the total pounds 
of skim milk and butterfat, respectively, 
in Class I milk and Class II milk at ali 
of the pool plants of such handler : Pro
vided, That the skim milk contained in 
any product utilized, produced, or dis
posed of by the handler during the 
month shall be considered to be an 
amount equivalent to the, nonfat milk 
solids contained in such product, plus 
all of the water originally associated with 
such solids.
§ 1009.46 Allocation of skim milk and 

butterfat classified.
After making the computations pursu

ant to § 1009.45, the market administra
tor shall determine the classification of 
producer milk at all pool plants for each 
handler as follows:

(a) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class n  the pounds of skim 
milk classified as Class II pursuant to 
5 1009.41(b)(6);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, tile remainder
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series begin
ning with Class n , the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of non-Grade A fluid 
milk products;

(iii) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified be
low, from the pounds of skim milk re
maining in Class II but not in excess of 
such quantity: .

(i) Receipts of fluid milk products 
from an unregulated supply plant:

(o) For which the handler requests
flass II utilization; or

(b) Which are in excess of the pounds 
»f skim milk determined by multiplying 
he pounds of skim milk remaining m 
?lass I milk (excluding shrinkage classi- 
ied as Class I) by 1.25 and subtracting 
he sum of the pounds of skim milk m 
>roducer milk, receipts from pool plants 
>f other handlers and from a cooperative 
association as a handler pursuant to
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§ 1009.12(c), and receipts in bulk from 
other order plants;

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
H utilization was requested by the oper
ator of such plant and the handler:

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginnin g  with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month;

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following;

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph;

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
paragraph (a) (4) (ii) of this section; 
and

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursu
ant to paragraph (a)(4)(ii) of this 
section;

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts from pool plants of other han
dlers and from a cooperative association 
as a handler pursuant to § 1009.12(c) ac
cording to the classification assigned 
pursuant to § 1009.44(a); and

(9) If the pounds of skim milk remain
ing in both classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class II. Any amount 
so subtracted shall be known as “over
age”;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec
tion; and

(c) Combine the Amounts of skim milk 
and butterfat determined pursuant to 
Paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat con
tent of producer milk in each class.

7. Section 1009.53 is revised to read as 
follows:
§ 1009.53

dlers.
Location adjustments to han-

(a) For milk received from producers 
or from a cooperative association as a 
handler pursuant, to § 1009.12(c) at a 
Pool plant (or caused to be delivered pur- 
S ?  § 1009.63 at such pool plant) 
Mated 60 miles or more by shortest 
^ • Surfaced highway distance as,de- 

by the market administrator, 
m the City Hall in Clarksburg, West 

Virginia, and disposed of as Class I milk 
i<ro!rflgne<* Class I location adjustment 

ait pursuant to paragraph (b) of this 
0r for other source milk for 

cahi a locati°n adjustment is appli-

pursuant to § 1009.51 (a) shall be reduced 
at the rate set forth in the following 
schedule:
D is ta n c e  f ro m  th e  C ity

H a ll o f  C la rk sb u rg , R ate p er
W e s t V i r g i n i a  h u n d red w eigh t
(m ile s )  : (cen ts)

60  b u t  n o t  m o re  t h a n  7 0 _____________ 20
70  b u t  n o t  m o re  t h a n  8 0 _____________ 22
8 0  b u t  n o t  m o re  t h a n  9 0 _____________ 24
F o r  e a c h  a d d itio n a l 10 m ile s  o r  f r a c 

tio n  th e r e o f  a n  a d d it io n a l_________  1

(b) For purposes of calculating such 
adjustment, transfers between pool 
plans and receipts of fluid milk products 
from handler pool other order plants 
shall be assigned to that Class I disposi
tion at the transferee plant which is in 
excess of the sum of receipts at such 
plant from producers and cooperative as
sociations pursuant to § 1009.12(c), and 
the volume assigned as Class I to receipts 
from market pool other order plans and 
unregulated supply plants, such assign
ment to be made first to transferor plants 
at which no location adjustment credit 
is applicable and then in sequence be
ginning with the plant at which the least 
location adjustment would apply.

8. Section 1009.54 is revoked.
9. Section 1009.62 is revised to read as 

follows:
§ 1009.62 Obligations of handler oper

ating a partially regulated distribut
ing plant.

Each handler who operate a partially 
regulated distributing plant shall pay to 
the market administrator for the pro
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu
ant to paragraphs (a) or (b) of this sec
tion, unless the handler elects, at the 
time of reporting pursuant to § 1009.30 
to pay amounts computed pursuant to 
paragraph (b) of this section:

(a) An amount computed as follows:
(1) The obligation that would have 

been computed pursuant to § 1009.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant (s) for the par
tially regulated distributing plant and 
meets requirements equivalent to 
§ 1009.9 by shipment to the partially reg
ulated distributing plant shall be deter
mined as though such plants were pool 
plants. For purposes of such computa
tion, receipts at such nonpool plant (s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the transferor 
plant (s) and transfers from such non
pool plant(s) to a pool plant or an other 
order plant shall be classified as Class 
n  milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the weighted average price of 
the respective order if so allocated to 
Class I milk.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by the operator of the par
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant(s) which serves as a supply 
plant(s) and meets requirements equiva
lent to § 1009.9 by shipments to the par

tially regulated distributing plant and 
(ii) any payments to the producer-set
tlement fund of another order under 
which such plant is also a partially reg
ulated distributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib
uting plant from pool plants and market 
pool other order plants, except that de
ducted under a similar provision of an
other order issued pursuant to the Act;

(3) Combine the amounts of skim 
milk and butterfat remaining into onç 
total and determine the weighted aver
age butterfat content; and

(4) From the value of such milk at 
the Class I price applicable at the loca
tion of the nonpool plant, subtract its 
value at the weighted average price ap
plicable at such location (not to be less 
than the Class II price).

10. Section 1009.70 is revised to read 
as follows:
§ 1009.70 Computation of the net pool 

obligation of each pool handler.
The net pool obligation of each han

dler defined pursuant to § 1009.12 (a ) ,
(b) and (c) during each month shall be a 
sum of money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1009.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1009.52 
and 1009.53);

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1009.46(a) (91 and the corresponding 
step of § 1009.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class n  price for the preceding month 
and the Class I  price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1009.46(a) (5) and the 
corresponding step of § 1009.46(b) ;

(d) Add an amount equal to the dif
ference between thé value at the Class I 
price applicable at the pool plant and the 
value at the Class n  price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur
suant to § 1009.46(a) (3) and the cor
responding step of § 1009.46(b) ;

(e) Add an amount equal to the value 
at the Class I  price, adjusted for loca
tion of the nearest unregulated supply 
plant (s) from which an equivalent 
volume was received, with respect to 
skim milk and butterfat subtracted from 
Class I pursuant to § 1009.46(a) (7) (i) 
and the corresponding step of § 1009.46 
(b) ; and

(f) Add the value of the skim m ilk  
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1009.46(a) (7) (iii) 
and the corresponding step of § 1009.46 
(b), at the applicable class prices ad
justed pursuant to §§ 1009.52 and 1009.53
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(a) at the location of the transferor 
plant, subject to the limitations pursuant 
to § 1009.53(b).

11. Section 1009.71 is revised to read 
as follows:
§  1 0 0 9 . 7 1  C o m p u la t io n  o f  t h e  w e ig h te d  

a v e r a g e  a n d  u n i f o r m  p r ic e s .

For each month the market admin
istrator shall compute the weighted aver
age price and for each of the months of 
August through March the uniform price 
per hundredweight of milk received from 
producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1009.70 for all 
handlers who filed the reports prescribed 
by § 1009.30 for the month and who made 
the payments pursuant to §§ 1009.80 and
1009.82 for the preceding month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1009.74;

(c) Subtract, if the average butterfat 
content of the milk specified in para
graph (e) of this section is more than
3.5 percent, or add, if such butterfat con
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1009.73 and multiplying the result 
by the total hundredweight of such milk;

(d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund;

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computation:

(1) The total hundredweight of pro
ducer milk included in these computa
tions; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1009.70 (e) and ( f ) ;

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight, The result shall be the 
“weighted average price” and shall be 
the “uniform price” per hundredweight 
for milk of 3.5 percent butterfat con
tent received from producers during 
each of the months of August through 
March.

12. Section 1009.72 is revised to read 
as follows:
§ 1009.72 Computation of u n ifo rm  

prices for base milk and excess milk.
For each of the months April through 

July, the market administrator shall 
compute the uniform prices per hun
dredweight for base milk and for excess 
milk each of 3.5 percent butterfat con
tent, f.o.b. market, as follows:

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to § 1009.71
(a) as follows:

(1) Multiply the hundredweight of 
excess milk not in excess of the total 
quantity of producer milk feceived by 
such handlers assigned to Class n  milk 
by the Class n  milk price;

(2) Multiply the hundredweight of 
excess milk not included in subpara
graph (1) of this paragraph by the Class 
I milk price; and

(3) Add together the amounts result
ing from the computation pursuant to
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subparagraphs (1) and (2) of this para
graph;

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, and subtract not less than 4 
cents nor more than 5 cents. The re
sulting figure shall.be the uniform price 
for excess milk of 3.5 percent butterfat 
content received from producers.

(c) From the total of the amount re
sulting from the computations pursuant 
to § 1009.71 (a) through (d ), subtract 
the total value of excess milk determined 
by multiplying the uniform price per 
hundredweight for excess milk obtained 
in paragraph (b) of this section, plus the 
per hundredweight amount subtracted 
pursuant to paragraph (b) of this sec
tion, by the hundredweight of excess 
milk;

(d) Subtract from the amount com
puted pursuant to paragraphic) of this 
section, an amount computed by multi
plying the hundredweight of milk speci
fied in § 1009.71(e) (2) by the weighted 
average price;

(e) Divide the amount computed pur
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
of producers included pursuant to these 
computations; and

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the uniform 
price for base milk of 3.5 percent butter
fat content received from producers.

13. Section 1009.74 is revised to read as 
follows:
§ 1009.74 Location differentials to pro

ducers and on nonpool milk.
(a) The uniform price to be paid for 

producer milk and the uniform price to 
be paid for base milk received at a pool 
plant or caused to- be delivered to a pool 
plant pursuant to § 1009.63 shall be re
duced according to the location of the 
pool plant at the rates set forth in 
§ 1009.53; and

(b) For purposes of computations pur
suant to §§ 1009.82 and 1009.83 the 
weighted average price shall be reduced 
at the rates set forth in § 1009.53 (not 
to be less than the value at the Class n  
price) applicable at the location of the 
nonpool plant from which the milk was 
received.

14. Section 1009.82 is revised to read 
as follows:
§ 1009.82 Payments to the producer- 

settlement fund.
On or before the 12th day after the 

end of the month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts speci
fied in paragraph (b) of this section: 
Provided, That to this amount shall be 
added one-half of one percent of any 
amount due the market administrator 
pursuant to this section for each month 
Of any portion thereof that such pay
ment is overdue.

(a) The net pool obligation computed 
pursuant to § 1009.70 for such handler; 
and

(b) The sum of:
(1) The value of such handler’s pro

ducer milk at the applicable uniform 
prices computed pursuant to §§ 1009.71 
and 1009.72 adjusted by the producer 
butterfat and location differentials; and

(2) The value at the weighted average 
price computed pursuant to § 1009.71 
adjusted by the producer butterfat dif
ferential pursuant to § 1009.73 and the 
location differential on nonpool milk 
pursuant to § 1009.74(b) with respect to 
other source milk for which values are 
computed pursuant to § 1009.70(e) and
(f).

15. Section 1009.83 is revised to read 
as follows:
§ 1009.83 Payments out of the pro

ducer-settlement fund.

On or before the 13th day after the end 
of each month the market administrator 
shall pay to each handler the amount, if 
any, by which the amount computed 
pursuant to § 1009.82(b) exceeds the 
amount computed pursuant to § 1009.82
(a ) . If at such time the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly such payments and 
shall complete .such payments as soon 
as the appropriate funds are available.

16. Section 1009.86 is revised to read 
as follows:
§ 1009.86 Expense of administration.

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin
istrator on or before the 15th day after 
the end of the month four cents per hun
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to
(a) producer milk, except producer milk 
received by a cooperative association as a 
handler pursuant to § 1009.12(c), (b) 
milk received from a cooperative asso
ciation as a handler pursuant to § 1009.- 
12(c), (c) other source milk allocated 
to Class I pursuant to § 1009.46(a) (3) 
and (7) (i) the corresponding steps of 
§ 1009.46(b), and (d) Class I milk dis
posed of from a partially regulated dis
tributing plan on routes in the marketing 
area that exceeds Class I milk received 
during the month at such plant from 
pool plants and other order plants.

PART 1011— MILK IN THE APPALA
CHIAN MARKETING AREA

1. In § 1011.10, paragraph (b) is re
vised, the period at the end of paragraph
(d) is changed to a semicolon and a new 
paragraph (e) is added, to read as fol
lows:
§ 1 0 1 1 .1 0  H andler.

* * * * *
(b) Any person who operates a par

tially regulated distributing plant; 
* * * * *

(e) A producer-handler, or any person 
who operates an other order plant.

2. Section 1011.11 is revised to read as 
follows:
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§ 1 0 1 1 .1 1  P r o d u c e r .

“Producer” means any person, other 
than a producer-handler as defined In 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the inspection re
quirements of a duly constituted health 
authority for distribution in the market
ing area, and whose milk is (a) received 
at a pool plant, or (b) received by a co
operative association in its capacity as a 
handler pursuant to § 1011.10(d), or (c) 
diverted from a pool plant to a nonpool 
plant, other than an other order plant or 
a plant of a producer-handler: (1) Any 
day during the months of March through 
July, and (2) on not more than 15 days 
during any of the months of August 
through February: Provided, That the 
milk so diverted shall be deemed to have 
been received at the pool plant from 
which diverted if diverted, for the ac
count of the operator of such plant, or 
at the location of the pool plant from 
which diverted if diverted for the ac
count of a cooperative association.

3. New §§ 1011.18 and 1011.19 are 
added under the centerheaa “Defini
tions” to read as follows:
§ 1 0 1 1 .1 8  N o n p o o l  p la n t .

“Nonpool plant” means any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows :

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is
sued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for marketwide pooling; or

(2) “Handler pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act.

(c)  ̂“Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, from which fluid 
milk products approved for fluid con
sumption by the appropriate health au
thority (hereafter referred to as Grade 
A milk) in consumer-type packages or 
mspenser units are distributed on routes 
m the marketing area during the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
Plant, from which fluid milk products 
are shipped to a pool plant.
§ 1 0 1 1 .1 9  F lu id  m ilk  p r o d u c t .

“Fluid milk product” means all milk, 
SKim milk (including concentrated and
S n? ltuted milk)* buttermilk,

k drinks (plain or flavored), cream 
r̂ozen cream) and any mixture 

fluid form of skim milk and cream 
except sterilized products in hermeti- 
a y sealed containers, ice cream mix, 

and eggnog)-.
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4. Section 1011.30 is revised to read as 
follows:
§  1 0 1 1 . 3 0  R e p o r t s  o f  r e c e ip ts  a n d  u t i l i 

z a t io n .

(a) On or before the 6th day after the 
end of each month, each handler shall 
report to the market administrator, for 
each of his pool plants and for each ac
counting period elected in such month, 
in the detail and on forms prescribed by 
the market administrator, as follows:

(1) The quantities of skim milk and 
butterfat contained in receipts of pro
ducer milk and the aggregate quantities 
of base milk and excess milk;

(2) The quantities of skim milk and 
butterfat contained in fluid milk prod
ucts received from other pool plants and 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1011.10(d);

(3) The quantities of skim milk and 
butterfat contained in other source milk;

(4) The inventories of skim milk and 
butterfat in fluid milk products on hand 
at the beginning and end of the month;

(5) The utilization of all skim milk 
and butterfat required to be reported by 
this part, including a separate statement 
of the disposition of Class I milk outside 
the marketing area; and

(6) Such other information with re
spect to his utilization of butterfat and 
skim milk as the market administrator 
may prescribe.

(b) Each handler specified in § 1011.10
(b) who operates a partially regulated 
distributing plant shall report as re
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk;

(c) On or before the 6th day after the 
end of each month, each cooperative 
association, with respect to milk for 
which it is a handler pursuant to 
I 1011.10 (c) or (d), shall report to the 
market administrator for such month, 
and for each accounting period elected 
in such month, in the detail and on 
forms prescribed by the market admin
istrator, as follows:

(1) The quantities of skim milk and 
butterfat contained in receipts of pro
ducer milk; and

(2) The quantities of skim milk and 
butterfat contained in milk delivered to 
each pool plant and in the milk diverted 
to each nonpool plant.

(d) Each handler who submits re
ports on the basis of an accounting 
period of less than a month, as described 
in § 1011.35, shall submit a summary re
port of the same information for the 
entire month.

5. In § 1011.31, a new paragraph (c) is 
added to read as follows:
§ 1 0 1 1 .3 1  O ther rep orts.

* * * * *

(c) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator, the location 
of such plant, the identity of the plant 
operator, and the identity of product 
shipped.

6. Section 1011.32 is revised to read as 
follows:
§ 1 0 1 1 .3 2  Payroll reports.

On or before the 20th day of each 
month, each handler shall submit to the 
market administrator the following re
ports:

(a) Each handler who receives milk 
from producers shall submit his producer 
payroll for deliveries of milk for the pre
ceding month for each of his pool plants 
which shall show:

(1) The name and address of each 
producer;

(2) The total pounds and the average 
butterfat test of milk received from such 
producer, including, for the months of 
April through July, the total pounds of 
base and excess milk;

(3) The days on which milk was re
ceived from such producer if less than a 
full month;

(4) The rate and net amount of pay
ment to each producer; and

(5) The amount and nature of any 
deductions or charges involved in such 
payments.

(b) Each handler operating a partially 
regulated distributing plant, and who 
does not elect to make payments pur
suant to § 1011.62(b), shall submit his 
dairy farmer payroll for deliveries of 
milk to the partially regulated distribut
ing plant for the preceding month which 
shall show:

(1) The name and address of each 
dairy farmer;

(2) The total pounds and the average 
butterfat test of milk received from such 
dairy farmer;

(3) The rate and net amount of pay
ment to each dairy farmer; and

(4) The amount and nature of any 
deduction or charges involved in such 
payments.

7. In § 1011.33, paragraph (d) is re
vised to read as follows:
§ 1 0 1 1 .3 3  Records and facilities. 

* * * * *
(d) Payments to producers or dairy 

farmers, including any deductions au
thorized by producers or dairy farmers, 
and disbursement of money so deducted.

8. Section 1011.41 is revised to read as 
follows:
§1 0 1 1 .4 1  Classes of utilization.

Subject to the conditions set forth in 
§§ 1011.42 through 1011.46, the classes of 
utilization shall be as follows:

(a) Class I  milk. Class I milk shall 
be all skim milk and butterfat:

(1) Disposed of from the plant in the 
form of fluid milk products: Provided, 
That any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal vol
ume of a like unfortified product of the 
same butterfat content; and

(2) Not specifically accounted for as 
Class II milk.

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat:

(1) Used to produce any product other 
than a fluid milk product;

(2) . Contained in fluid milk prod
ucts which have been fortified with non
fat milk solids and which were excepted

5
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from Class I milk pursuant to paragraph
(a) (1) of this section;

(3) Contained in homogenized and 
chocolate milk disposed of for animal 
feed;

(4) Contained in (skim milk only) 
products disposed of for animal feed, 
other than those in (3) of this para
graph;

(5) Dumped (skim milk only) during 
the months of April, May, June or July: 
Provided, That the handler shall give the 
market administrator such advance no
tice of intention to dump as the market 
administrator may require;

(6) Contained in inventory of fluid 
milk products on hand at the end of the 
month;

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu
ant to § 1011.42(c); and

(8) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu
ant to § 1011.42(b) (2).

9. Section 1011.42 is revised to read as 
follows:
§ 1011.42 Shrinkage.

The market administrator shall allo
cate shrinkage over a handler’s receipts 
as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat in the pool 
plant(s) of the handler;

(b) Shrinkage shall be prorated be
tween: (1) Skim milk and butterfat con
tained in producer milk (except milk 
diverted pursuant to § 1011.11(c)), milk 
received from a cooperative association 
pursuant to § 10 11.10(d), milk from other 
order plants and from unregulated sup
ply plants to be allocated pursuant to 
§ 1011.46(a) (7) and the corresponding 
step in § 1011.46(b), and (2) skim milk 
and butterfat in other source milk ex
clusive of that specified in subparagraph
(1) of this paragraph; and

(c) Multiply the pounds of shrinkage 
in skim milk and butterfat, respectively, 
prorated pursuant to paragraph (b) (1) 
of this section not to exceed 2.0 percent 
of the pounds of skim milk and butter
fat, respectively, in receipts described 
therein by the percentage of skim milk 
and butterfat, respectively, classified 
pursuant to § 1011.41(a) (1) and (2), 
and (b) (1) through (5) (excluding that 
in milk diverted pursuant to § 1011.11(c) 
and shrinkage determined pursuant to 
paragraph (a) of this section) which is 
in Class n  milk. The resulting amount 
shall be the pounds of skim milk and 
butterfat assigned to Class II pursuant 
to § 1011.41(b) (7) i

10. Section 1011.44 is revised to read 
as follows:
§ 1011.44 Transfers.

Skim milk or butterfat in the form of 
a fluid milk product shall be classified:

(a) As Class I milk if transferred 
from a pool plant or by a cooperative 
association in its capacity as a handler 
pursuant to § 1011.10(d) to a pool plant 
of another handler unless utilization as 
Class n  milk is claimed by both handlers 
in the reports submitted by them to the 
market administrator pursuant to 
§ 1011.30: Provided, That the classifica

tion of such transfer is subject to the 
following:

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1011.46(a) (7) 
and the corresponding step in § 1011.46
(b);

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1011.46(a) (3) 
and the corresponding step in § 1011.46
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza
tion to such other source milk; and

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1011.46(a) (7) 
and the corresponding step of § 1011.46
(b), the skim milk and butterfat so 
transferred up to the total of such re
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans
feree plant;

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler plant;

(c) As Class I milk, if transferred as 
fluid milk or skim milk or diverted in 
bulk to a nonpool plant that is neither an 
other order plant nor a producer-handler 
plant, located more than 200 miles by the 
shortest highway distance as determined 
by the market administrator, from the 
nearer of the City Hall of Bluefield, West 
Virginia, or the city limits of Kingsport, 
Tennessee;

(d) As Class I milk, if transferred as 
fluid milk or skim milk or diverted in 
bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located not more than 200 
miles, by the shortest highway distance 
as determined by the market administra
tor, from the nearer of the City Hall of 
Bluefield, West Virginia, or from the city 
limits of Kingsport, Tennessee, unless the 
requirements of subparagraphs (1) and
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re
sulting from subparagraph (3) of this 
paragraph:

(1) The transferring or diverting han
dler claims classification pursuant to the 
assignment set forth in subparagraph
(3) of this paragraph in his report sub
mitted to the market administrator pur
suant to § 1011.30 for the month within 
which such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in fluid milk products so 
transferred or diverted from pool plants,

and thereafter pro rata to receipts from 
market pool other order plants;

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, and thereafter pro rata to receipts 
from pool plants and market pool other 
order plants not regulated by such order 
and

(iii) To the extent that Class I utiliza
tion is n o r so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk not to ex
ceed the equivalent amount of skim milk 
and butterfat, respectively, actually 
utilized as Class II milk in the nonpool 
plant;

(e) As Class I milk if transferred from 
a pool plant in bulk form as cream to a 
nonpool plant not an other order plant 
unless:

(1) Such cream is transferred without 
Grade A certification of any health 
authority;

(2) The handler claims classification 
in Class II in his report;

(3) The operator of the transferee 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat at his plant which are made 
available if requested by the market ad
ministrator for the purpose of verifica
tion; and

(4) Not less than an equivalent 
amount of skim milk and butterfat, re
spectively, was actually used as Class n  
milk in such transferee plant: Provided, 
That if the same Class H utilization of 
skim milk and butterfat in such trans
feree plant is claimed with respect to 
transfers of cream by other pool plants 
or other order plants, the skim milk and 
butterfat assigned to Class H pursuant 
to this paragraph shall not exceed the 
pro rata share of the skim milk and but
terfat, respectively, received from all 
other pool plants or other order plants; 
and

(f) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class H. If the opera
tors of both the transferor and trans
feree plant so request in the reports of 
receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class II (or com
parable classes under such other order) 
to the extent of the Class II utilization 
available for such assignment.

11. Section 1011.46 is revised to read 
as follows:
§  1 0 1 1 . 4 6  A l lo c a t io n  o f  sk im  m ilk  and  

b u t t e r f a t  c la s s if ie d .

After making the computations pur- 
uant to § 1011.45, the market adnujus- 
rator shall determine the «d^ificatio 
f each handler’s producer milk received 
t. hi« rinnl nlants as follows:
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(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds of 
s|rim milk in Class n  the pounds of skim 
milk classified as Class II pursuant to 
§ 1011.41(b) (7) ;

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series begin
ning with Class n , the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of non-Grade A fluid 
hilk products;

(iii) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified be
low, from the pounds of skim milk re
maining in Class n  but not in excess of 
such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant:

(a) For which the handler requests 
Class n  utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers or from a cooperative 
association in its capacity as a handler 
pursuant to .§ 1011.10(d), and receipts in 
bulk from other order plants;

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the 
operator of such plant and the handler;

(5) Subtract from the pounds of 
skim milk remaining in each class, in 
series beginning with Class n , the 
poimds of skim milk in inventory of 
fluid milk products on hand at the be
ginning of the month;

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(7) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to such quantities, the pounds of 
skim milk in each of the following:

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subpara
graph (4) (i) of this paragraph;

(ii) Receipts of fluid milk products in 
bulk from market pool other order 
Plants that were not subtracted pur
suant to paragraph (a) (4) (ii) of this 
section; and
. ^i) Receipts of fluid milk products 
in bulk from handler pool other order 
Plants that were not subtracted pur
suant to paragraph (a) (4) (U) of this 
section;

(8) Subtract from the pounds of skim 
niilk remaining in each class the pounds

skim milk received in fluid milk

products from pool plants of other 
handlers or from a cooperative associa
tion in its capacity as a handler pursu
ant to § 1011.10(d) according to the clas
sification assigned pursuant to § 1011.44 
(a ); and

(9) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class> in 
series beginning with Class n . Any 
amount so subtracted shall be known as 
“overage” ;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec
tion; and

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat con
tent of producer milk in each class.

12. Section 1011.53 is revised to read as 
follows:
§ 1011.53 Location adjustments to han

dlers.
(a) For milk received from producers 

at a pool plant located 50 miles or more 
by shortest hard-surfaced highway dis
tance as determined by the market ad
ministrator, from the nearest of the City 
Halls in Bluefleld, West Virginia; Welch, 
West Virginia; Harlan, Kentucky; the 
County Courthouse in Princeton, West 
Virginia; and the city limits of Kingsport, 
Tennessee, and assigned to Class I milk, 
subject to the limitations pursuant to 
paragraph (b) of this section, or for 
other source milk for which a location 
adjustment is applicable pursuant to 
paragraph (b) of this section or 
§ 1011.70, the price computed pursuant to 
§ 1011.51(a) shall be reduced by 10 cents, 
plus 1.5 cents for each 10 miles or frac
tion thereof that such distance exceeds 
60 miles;

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod
ucts from handler pool other order 
plants shall be assigned to Class I  dis
position at the transferee plant after 
subtracting from Class I 95 percent of 
the sum of (1) receipts at such plant 
from producers and cooperative associa
tions pursuant to § 1011.10(d) and (2) 
receipts assigned as Class I from market 
pool other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor plants at which 
no location adjustment credit is appli
cable and then in sequence beginning 
with the plant at which the least loca
tion adjustment would apply.

13. Section 1011.62 is revoked. A new 
§ 1011.62 is added to read as follows:
§ 1011.62 Obligations of handler oper

ating a partially regulated distribut
ing plant.

Each handier who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro
ducer-settlement fund on or before the 
25th day after the end of the month 
the lesser of the amounts calculated 
pursuant to paragraph (a) or (b) of

this section, unless the handler elects, at 
the time of reporting pursuant to 
§ 1011.30 to pay amounts computed pur
suant to paragraph (b) of this section:

(a) An amount computed as follows:
(1) The obligation that would have 

been computed pursuant to § 1011.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant (s) for the par
tially regulated distributing plant and 
meets requirements equivalent to § 1011.- 
9(b) by shipment to the partially 
regulated distributing plant shall be de
termined as though such plants were 
pool plants. For purposes of such com
putation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the utili
zation at which classified at the trans
feror plant(s) and transfers from such 
nonpool plant(s) to a pool plant or an 
other order plant shall be classified as 
Class n  milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the weighted average 
price of the respective order if so allo
cated to Class I  milk.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by the operator of the par
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of a 
plant(s) which serves as a supply 
plant(s) and meets requirements equiv
alent to § 1011.9(b) by shipments to the 
partially regulated distributing plant and 
(ii) any payments to the producer-settle
ment fund of another order under which

-.such plant is also a partially regulated 
distributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib
uting plant from pool plants and market 
pool other order plants, except that de
ducted under a similar provision of an
other order issued pursuant to the Act;

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but- 
terfact content; and

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n  price).

14. Section 1011.70 is revised to read 
as follows:
§ 1011.70 Computation of the net pool 

obligation of each pool handler.
The net pool obligation of each han- 

. dler for milk received at his pool plants 
and of any cooperative association with 
respect to milk for which it is a handler 
pursuant to § 1011.10 (c) or (d) each 
month shall be a sum of money com
puted by the market administrator as 
follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1011.46(c), by the applicable class
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prices (adjusted pursuant to §§ 1011.52 
and 1011.53);

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1011.46(a) (9) and the corresponding 
step of § 1011.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1011.46(a) (5) and the 
corresponding step of § 1011.46(b);

(d) Add an amount equal to the dif
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class II price, with re
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur
suant to § 1011.46(a) (3) and the cor
responding step of § 1011.46(b);

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest unregulated supply 
plant(s) from which an equivalent 
volume was received, with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to § lQ11.46(a) (7) (i) and the 
corresponding step of § 1011.46(b); and

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1011.46(a) (7) (iii) 
and the corresponding step of § 1011.40 
(b), at the applicable class prices ad
justed pursuant to §§ 1011.52 and 1011.53
(a) at the location of the transferor 
plant subject to the limitations pursuant 
to § 1011.53(b).

15. Section 1011.71 is revised to read 
as follows;
§ 1011.71 Computation of w eighted  

average and uniform prices.
For each month the market adminis

trator shall compute the weighted aver
age price and for each of the months of 
August through March the uniform price 
per hundredweight of milk received as 
follows:

(a) Combine into one total the values 
computed pursuant to § 1011.70 for all 
handlers, except handlers defined pursu
ant to § 1011.10(b), who filed the reports 
prescribed by § 1011.30 for the month 
and who made the payments pursuant to 
§§ 1011.90 and 1011.94 for the preceding 
month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1011.92;

(c) Subtract, if the average butterfat 
content of the milk specified in para
graph (e) of this section is more than
3.5 percent, or add, if such butterfat con
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1011.91 and multiplying the result 
by the total hundredweight of such 
milk;

(d) Add an amount equal to one-half 
of the unobligated balance in the pro
ducer-settlement fund;
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(e) Divide the resulting amount by 

the sum of the following for all handlers 
included in these computations:

(1) The total hundredweight of pro
ducer milk included under paragraph
(a) of this section; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1011.70(e) and ( f ) ; and

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the “weight
ed average” price, and also the “uniform 
price” per hundredweight for milk of 3.5 
percent butterfat received from produc
ers in each of the months of August 
through March.

16. Section 1011.72 is revised to read as 
follows;
§ 1011.72 Computation of u n ifo rm  

prices for base milk and excess milk.
For each of the months April through 

July, the market administrator shall 
compute the uniform prices per hundred
weight for base milk and for excess milk 
each of 3.5 percent butterfat content re
ceived from producers as follows:".

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to § 1011.71
(a) as follows:

(1) Multiply the hundredweight of 
excess milk not in excess of the total 
quantity of producer milk received by 
such handlers assigned to Class II milk 
by the price for Class n  milk of 3.5 per
cent butterfat content;

(2) Multiply the hundredweight of 
excess milk not included in subparagraph
(1) of this paragraph by the price for 
Class I milk of 3.5 percent butterfat con
tent;

(3) Add together the amounts result
ing from the computation pursuant to 
subparagraphs (1) and (2) of this para
graph; and

(4) Add any amount indicated pur
suant to the proviso of paragraph (e) of 
this section;

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.5 percent but
terfat content f.o.b. basing points;

(c) From the total of the amounts 
computed pursuant to paragraphs (a) 
through (d) in § 1011.71 subtract the 
total value of excess milk determined by 
multiplying the uniform price for excess 
milk obtained in paragraph (b) of this 
section by the hundredweight of excess 
milk;

(d) Subtract from the amount copi- 
puted pursuant to paragraph (c) of this 
section, an amount computed by multi
plying the hundredweight of milk speci
fied in § 1011.71(e)(2) by the weighted 
average price;

(e) Divide the amount calculated pur
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
included in these computations: Pro
vided, That if the resulting value is 
greater than an amount computed by 
multiplying the total hundredweight of 
such milk by the Class I price, such value 
in excess .thereof shall be added to the

value computed pursuant to paragraph
(a) of this section but only to the extent 
that the excess price shall not exceed 
the base price as calculated herein. Any 
additional value remaining shall be pro
rated to the respective volumes of miiir 
used in computing the base and excess 
prices; and

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com
puted pursuant to paragraph (e) of this 
section, the resulting figure shall be the 
uniform price for base milk of 3.5 per
cent butterfat content, f.o.b. basing 
points.

17. Section 1011.92 is revised to read 
as follows:
§ 1011.92 Location differentials to pro

ducers and on nonpool milk.
(a) The uniform price to be paid for 

producer milk and the uniform price to 
be paid for base milk received at a pool 
plant shall be reduced according to the 
location of the pool plant, each at the 
rates §et forth in § 1011.53; and

(b) For purposes of computations pur
suant to §§ 1011.94 and 1011.95 the 
weighted average price shall be reduced 
at the rates set forth in § 1011.53 (not 
to be less than the value at the Class H 
price) applicable at the location of the 
nonpool plant from which the milk was 
received.

18. Section 1011.93 is revised to read 
as follows:
§ 1011.93 Producer-settlement fund.

The market administrator shall estab
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which/he shall deposit all payments 
made by handlers pursuant to §§ 1011.62, 
1011.94, and 1011.96 and out of which 
he shall make all payments pursuant to 
§§ 1011.95 and 1011.96: Provided, That 
any payments due to any handler shall 
be offset by any payments due from such 
handler.

19. Section 1011.94 is revised to read 
as follows:
§ 1011.94 Payments to the producer- 

settlement fund.
On or before the 12 th day after the 

end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci
fied in paragraph (a) of this section ex
ceed the amounts specified in paragraph
(b) of this section:

(a) The net pool obligation computed 
pursuant to § 1011.70 for such handler; 
and

(b) The sum of:
(1) The value of such handler’s pro

ducer milk at the applicable uniform 
prices computed pursuant to ■§§ 1011.71 
and 1011.72 adjusted by the producer 
butterfat and location differentials; and

(2) The value at the weighted average 
price computed pursuant to § 1011.71 ad
justed by the producer butterfat dff- 
ferential pursuant to § 1011.91 and the 
location differential on nonpool milk 
computed pursuant to § 1011.92(b) with 
respect to other source milk for which 
values are computed pursuant to 
§ 1011.70 (e) and (f).
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20. Section 1011.95 is revised to read 

as follows:
§ 1011.95 Payments out of the pro

ducer-settlement fund.
On or before the 15th day after the 

end of each month the market adminis
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1011.94(b) ex
ceeds the amount computed pursuant to 
§ 1011.94(a). The market administrator 
shall offset any payment due any han
dler against payments due from such 
handler.

21. Section 1011.98 is revised to read 
as follows:
§ 1011.98 Expense of administration.

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin
istrator on or before the 15th day after 
the end of the month five cents per hun
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to
(a) producer milk and milk received 
from a cooperative association in its ca
pacity as a handler pursuant to § 1011.10
(d) ; (b) other source milk allocated to 
Class I pursuant to § 1011.46(a) (3) and
(7) (i) and the corresponding step of 
§ 1011.46(b) ; and (c) Class I  milk dis
posed of from a partially regulated dis
tributing plant on routes in the market
ing area that exceeds Class I  milk re
ceived during the month at such plant 
from pool plants and other order plants: 
Provided, That if such handler elects two 
accounting periods within the month, 
the applicable rate of assessment for 
such handler shall be the rate set forth 
above multiplied by two or such lesser 
rate as the Secretary may determine is 
demonstrated as appropriate in terms of 
the particular cost of administering the 
additional accounting period.

PART 1013— MILK IN SOUTHEASTERN 
FLORIDA MARKETING AREA

1. Section 1013.7 is revised to read as 
follows:
§ 1013.7 Producer.

“Producer” means any person, except 
a producer-handler, as defined in any 
order (including this part) issued pur
suant to the Act, who produces milk (as 
described' in § 1013.63) in compliance 
with the inspection requirements of a 
duly constituted health authority for 
fluid consumption (as used in this sub
part, compliance with inspection require
ments shall include production of milk 
acceptable to agencies of the United 
States Government located in the mar
keting area for fluid consumption), 
which milk is received at pool plant (s) 
on eight or more days during the month, 
or a person who was a producer during 
the preceding month from whom milk 
was received at pool plant (s) on eight or 
more days: Provided, That after Decem
ber 31,1960, the definition of “producer” 
shall not mean any person who during 
the month produces milk on, in, or by 
the use of the same milking barns or 
Premises from which milk is delivered to 
a nonpool plant except milk diverted to

such nonpool plant by a handler pursu
ant to § 1013.13.

2. Section 1013.12 is revised to read as 
follows:
§1 0 1 3 .1 2  Nonpool plant.

“Nonpool plant” means any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”,
' which means a plant subject to full reg
ulation under another Federal order with 
provision for marketwide pooling; or

(2) “Handler pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means a-, 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither ah other order plant nor a pro
ducer-handler plant, from which skim 
milk and butterfat in the form of prod
ucts designated as Class I milk pursuant 
to § 1013.41(a) in consumer-type pack
ages or dispenser units are distributed on 
routes in the marketing area during the 
month.

(d) “Unregulated supply plant” 
means a nonpool plant from which milk 
and skim milk eligible for distribution 
on routes in the marketing àrea are 
moved to a pool plant during the month, 
but which is neither an other order plant 
nor a producer-handler plant.

3. In §1013.22, paragraph (j) (1) is 
revised to read as follows:
§ 1013.22 Duties.

* * * * *

(j) * * *
(1) The 5th day of each month, the 

Class I  milk price computed pursuant to 
§ 1013.50(a) and butterfat differential 
computed pursuant to § 1013.72, both for 
the current month, and the Class n  milk 
price, Class III milk price and Class IV 
milk price computed pursuant to 
§ 1013.50 (d), (e ), and (f), respectively, 
and butterfat differential computed pur
suant to § 1013.72, all for the preceding ‘ 
months; and

(2) The 11th day of each month, the 
uniform price computed pursuant to 
§ 1013.71 and the producer butterfat dif
ferential all for the preceding months; 
and

4. In § 1013.31, a new paragraph (c) 
is added to read as follows:
§ 1013.31 Other reports.

♦  . *  *  *  *

(c) On or before the 2d day .of the 
following month, each handler operating 
a pool plant that during the month has 
made bulk shipments of skim milk and 
butterfat in the form of milk, skim milk, 
Or cream to an other order plant shall 
report to the market administrator the

location of such other order plant, the 
identity of its plant operator, and 
the identity of products shipped.

5. In § 1013.41, the Introductory para
graph immediately preceding paragraph 
(a) and paragraphs (c) (3) and. (4) 
are revised to read as follows:
§ 1013.41 Classes of utilization.

Subject to the conditions set forth in 
§§ 1013.42 through 1013.46, the classes of 
utilization shall be as follows:

* * * * *

(c) * * *
(3) In shrinkage of skim milk and 

butterfat, respectively, assigned pursu
ant to § 1013.42(b) (1), but not to exceed 
the following: Two percent of milk re
ceived directly from producers, and from 
other order plants and unregulated sup
ply plants to be allocated pursuant to 
§ 1013.46(a) (7) and the corresponding 
step of § 1013.46(b); and

(4) In shrinkage of skim milk and but
terfat, respectively, assigned pursuant to 
§ 1013.42(b) (2).

6. Sections 1013.42, 1013.43, 1013.44, 
and 1013.45 are redesignated §§ 1013.43, 
1013.44, 1013.45, and 1013.46, respec
tively, and a new § 1013.42 is added to 
read as follows:
§ 1013.42 Shrinkage.

The market administrator shall al
locate shrinkage over a handler’s receipts 
as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and

(b) Prorate the resulting amounts be
tween the skim milk and butterfat con
tained in (1) receipts from producers, 
and from other order plants and unreg
ulated supply plants to be allocated pur
suant to § 1013.46(a) (7) and the cor
responding step of § 1013.46(b); and (2) 
other source milk in fluid form, exclusive 
of that specified in subparagraph (1) of 
this paragraph.

7. Section 1013.44 is revised to read as 
follows:
§ 1013.44 Transfers.

Skim milk or butterfat shall be classi
fied:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred in the form of 
milk products designated as Class I milk 
pursuant to § 1013.41(a), from a pool 
plant to the pool plant of another 
handler, subject in either event to the 
following conditions:

(1) The skim milk or butterfat so as
signed to any class shall be limited to the 
amount thereof remaining in such class 
in the transferee plant after computa
tions pursuant to § 1013.46(a) (7) and 
the corresponding step of § 1013.46(b);

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1013.46(a) (3), 
and the corresponding step of § 1013.46 
(b), the skim milk and butterfat so trans
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1013.46(a) (7)
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and the corresponding step of § 1013.46
(b) the skim milk and butterfat so 
transferred up to the total of such re
ceipts shall not be classified as Class I  
milk to a greater extent that would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant;

(b) As Class I milk, if transferred or 
diverted to a nonpool plant that is nei
ther an other order plant nor a producer- 
handler plant, located more than 500 
miles by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the main 
U.S. Post Office in Boca Raton, Florida;

(c) As Class I milk, if transferred or 
diverted in bulk form as milk or skim 
milk to a nonpool plant that is not an 
other order plant, located not more than 
500 miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the main 
U.S. Post Office in Boca Raton, Florida, 
unless the requirements of subpara
graphs (1) and (2) of this paragraph 
are met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as
signment resulting from subparagraph
(3) of this paragraph:

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara
graph (3) of this paragraph in his re
port submitted to the market adminis
trator pursuant to § 1013.30 for the 
month within which such transaction 
occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat in the milk or skim milk so trans
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines con
stitute regular sources of supply of Grade 
A milk for such nonpool plant;

(ii) Any Class I utilization disposed of 
on routes in. the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu
lated by such order, and thereafter to 
receipts from’ dairy farmers who the 
market administrator determines con
stitute regular sources of supply for such 
nonpool plant;

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) and
(ii) of this subparagraph shall be as
signed first to remaining receipts from 
dairy farmers who the market adminis
trator determines constitute the regular 
source of supply for such nonpool plant

and Class I  utilization in excess of such 
receipts shall be assigned pro rata to un
assigned receipts at such nonpool plant 
from all pool and other, order plants; 
and

(iv) To the extent that Class I utiliza
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class III milk to the ex
tent available and the remainder as 
Class n  milk;

(d) As Class I milk, if transferred in 
bulk form as cream to a nonpool plant 
that is not an other order plant unless:

(1) The transferring handler claims 
classification as Class n  milk;

(2) The handler gives the market ad
ministrator sufficient notice to allow him» 
to verify the shipment;

(3) The operator of the nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butter
fat at such plant which are made avail
able if requested by the market admin
istrator for the purpose of verification; 
and

(4) Not less than an equivalent 
amount of skim milk and butterfat was 
actually utilized in the nonpool plant in 
the use indicated in such report: Pro
vided, That if it is found that an equiv
alent amount of skim milk and butterfat 
was not actually used in such plant dur
ing the month in such indicated use, the 
quantity transferred in excess of such 
actual use shall be classified as Class I 
milk; and

(e) In the class to which allocated 
under the terms of such other order, if 
transferred in the form of milk, skim 
milk, or cream to an other order plant. 
For thisr purpose, if the transferee order 
provides for two classes of utilization, 
allocation to a class consisting primarily 
of milk products in fluid form shall be 
classified as Class I, and milk allocated 
otherwise shall be classified as Class m. 
If the operators of both the transferor 
and transferee plant so request in the 
reports of receipts'and utilization filed 
with their respective market adminis
trators such allocation shall be to Class 
HI (or comparable classes under such 
other order) to the extent of the Class 
i n  utilization available for such assign
ment.

8. Section 1013.46 is revised to read as 
follows:
§ 1013.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1013.45, the market adminis
trator shall determine the classification 
of producer milk for each handler for 
each month or other accounting period 
described in paragraph (d) of this sec
tion as follows:

(a) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class HI the pounds of skim 
milk classified as Class HI pursuant to 
4  1013.41(c) (3 );

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in the form of milk 
products designated as Class I  or Class 
H milk pursuant to § 1013.41 (a) or (b),

respectively, received in packaged form 
from other order plants as follows:

(i) From Class HI milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk (or Class n if 
so defined by this order), the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series b e g inning  
with Class IH, the pounds of skim miiy 
in each of the following:

(i) Other source milk as specified in 
§ 1013.14(b);

(ii) Receipts of non-Grade A milk and 
skim milk;

(iii) Receipts of milk and skim mill? 
from producer-handler plants; and

(iv) Other source milk received from 
dairy farmers;

(4) Subtract, in the order specified be
low, from the pounds of skim milk re
maining in Class m  and/or Class n 
(beginning with Class HI unless other
wise specified) but not in excess of such 
quantity or quantities:

(i) Receipts of milk and skim milk 
from an unregulated supply plant:

(a) For which the handler requests 
such utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage clas
sified as Class I milk) by 1.25 and sub
tracting the sum of the pounds of skim 
milk in producer milk, receipts from 
pool plants of other handlers, and re
ceipts in bulk from other order plants; 
and

(ii) ^Receipts of milk and skim milk 
in bulk from an other order plant, if 
Class m  or Class H utilization, respec
tively, was requested by the operator of 
such plant and the handler;

(5) Subtract from the pounds of skim 
milk remaining in Class H milk the 
pounds of skim milk contained in inven
tory of milk products in the form of prod
ucts designated as Class I milk pursuant 
to § 1013.41(a) on hand at the beginning 
of the month or other accounting period: 
Provided, That if the pounds of skim 
milk in ’ such inventory exceed the re
maining pounds of skim milk in Class 
n  milk the balance shall be subtracted 
from the pounds of skim milk remaining 
in Class I milk.

(6) Add to the remaining pounds of 
skim milk in Class IH milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following:

(i) Receipts of milk and skim milk 
from unregulated supply plants that 
were not subtracted pursuant to subdi
vision (4) (i) of this paragraph;

(ii) Receipts of milk and skim milk in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subdivision (4) (ii) of this paragraph;

(iii) Receipts of milk and skim milk 
in bulk from handle? pool other order 
plants that were, not subtracted pursu
ant to subdivision (4) (ii) of this para
graph;
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(8) Subtract from the pounds of skim 

rciiik remaining in each class the pounds 
of milk received in the form of milk 
products designated as Class I milk pur
suant to § 1013.41(a) from pool plants 
of other handlers according to the classi
fication assigned pursuant to § 1013.44
(a) ;

(9) If the pounds of skim milk re
maining in the various classes exceed 
the pounds of skim milk in producer 
milk, subtract such excess from the 
pounds of skim milk remaining in each 
class in series beginning with Class IV. 
Any amount so subtracted shall be known 
as “overage”;

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section;

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat con
tent of producer 'milk in each class; 
and

(d) A handler may account for re
ceipts of milk, utilization of milk and 
classification of milk, at his plant, for 
periods within a month if he notifies the. 
market administrator in writing of his 
intention to use such accounting period 
not later than the end of every account
ing period.

9. Section 1013.51 is revised to read as 
follows:
§ 1013.51 Location adjustments to han

dlers.
(a) For milk received from producers 

at a pool plant 60 miles or more by short
est hard-surfaced highway distance, as 
determined by the market administra
tor, from the main U.S. Post Office in 
Boca Baton, Florida, and disposed of as 
Class I milk or assigned Class I location 
adjustment credit pursuant to paragraph
(b) of this section, and for other source 
milk for which a Class I location adjust
ment is applicable, the Class I price 
computed pursuant to § 1013.50(a) shall 
be reduced by 13 cents, plus 1.5 cents 
for each 10 miles or fraction thereof that 
such distance exceeds 70 miles;

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of milk and skim 
milk in bulk from handler pool other or
der plants shall be assigned Class I  dis
position at the transferee plant, in ex
cess of the sum of receipts at such plant 
from producers and the pounds assigned 
as Class I pursuant to § 1013.46(a) (7) to 
receipts from market pool other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply.

10. Section 1013.52 is revoked and 
§ 1013.53 is redesignated § 1013.52.

11. Section 1013.62 is revised to read as 
follows:

§ 1013.62 Obligations of handler oper
ating a partially regulated distribut
ing plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu
ant to paragraphs (a) or (b) of this sec
tion, unless the handler elects, at the 
time of reporting pursuant to § 1013.30 
to pay amounts computed pursuant to 
paragraph (b) of this section:

(a) An amount computed as follows:
(1 ) -The obligation that would have 

been computed pursuant to § 1013.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant(s) for the 
partially regulated distributing plant 
and meets requirements equivalent to 
§ 1013.11(b) by shipments to the par
tially regulated distributing plant shall 
be determined as though' such plants 
were pool plants. For purposes of such 
computation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the com
parable utilization at which classified 
at the pool plant or other order plant 
and transfers from such nonpool 
plant(s) to a pool plant or an other or
der plant shall be classified as Class in  
if allocated to such class (or comparable 
class) at the pool plant or other order 
plant and be valued at the uniform price 
of the respective order if so allocated to 
Class I milk;

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by the operator of a par
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
of a plant(s) which serves as a supply 
plant(s) and meets requirements equiva
lent to § 1013.11(b) by shipments to the 
partially regulated distributing plant 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially reg
ulated distributing plant.

(b) An amount computed as follows:
Cl) Determine the respective amounts

of skim milk and butterfat disposed of 
as Class I milk on routes in the market
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib
uting plant from pool plants and mar
ket pool other order plants, except that 
deducted under a similar provision of 
another order issued pursuant to the 
Act;

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver
age butterfat content; and

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location (not to be less than the Class 
in  price).

12. Section 1013.70 is revised to read 
as follows:
§ 1013.70 Computation of the net pool 

obligation of each pool handler.
The net pool obligation of each pool 

handler during each month shall be a 
sum of money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1013.46(c) , by the applicable class 
prices (adjusted pursuant to § 1013.51);

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1013.46(a) (9) and the corresponding 
step of § 1013.46(b) by the applicable 
class prices.

(c) Add the amount obtained from 
multiplying the difference between the 
Class n  price for the preceding account
ing period and the Class I price for the 
current month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I pursuant to § 1013.46(a) (5) and 
the corresponding step of § 1013.46(b);

(d) Add an amount equal to the dif
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class III price, with re
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur
suant to § 1013.46(a)(3) and the corre
sponding step of § 1013.46(b);

(e) Add an amount equal to the value 
at the Class I price adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I  pursuant to 
§ 1013.46(a) (7) (i) and the corresponding 
step of § 1013.46(b); and

(f) Add the value of the skim milk and 
butterfat, respectively, in receipts from 
handler pool other order plants sub
tracted from each class pursuant to 
§ 1013.46(a) (7) (iii), and the correspond
ing step of § 1013.46(b), at the applicable 
class prices adjusted by the location 
adjustment credit pursuant-to § 1013.51.

13. Section 1013.71 is revoked.
14. Section 1013.72 is redesignated 

§ 1013.71 and is revised to read as 
follows:
§ 1013.71 Computation of u n ifo rm  

price.
For each month the market adminis

trator shall compute the uniform price 
per hundredweight of milk as follows:

(a) Combine into one total the values 
computed pursuant to § 1013.70 for all 
handlers who filed the reports prescribed 
by § 1013.30 for the month and who made 
the payments pursuant to §§ 1013.80 and
1013.82 for the preceding month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1013.73;

(c) Add an amount equal to one-half 
of the unobligated balance in the pro
ducer-settlement fund;

(d) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations:

(1) The total hundredweight of pro
ducer milk; and
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(2) The total hundredweight for 
which values are computed pursuant to 
§ 1013.70 (e) and ( f ) ; and

(e) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the “uniform 
price” for milk received from producers.

15. Section 1013.73 is redesignated 
§ 1013.72.

16. Section 1013.74 is redesignated 
§ 1013.73 and is revised to read as fol
lows:
§ 1013.73 Location differentials to pro

ducers and on nonpool milk.
(a) The uniform price for producer 

milk received at a pool plant shall be re
duced according to the location of the 
pool plant at the rates set forth in 
§ 1013.51; and

(b) For purposes of computations 
pursuant to §§ 1013.82 and 1013.83 the 
uniform price shall be adjusted at the 
rates set forth in § 1013.51 applicable at 
the location of the nonpool plant from 
which the milk was received.

17. Section 1013.75 is redesignated 
§ 1013.74.

18. In §§ 1013.74(b) and 1013.80(a)
(3), the reference to “§ 1013.72” Is deleted 
and “§ 1013.71” is substituted therefor.

19. Section 1013.82 is revised to read 
as follows:
§ 1013.82 Payments to the producer- 

settlement fund.
On or before the 12 th day after the 

end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci
fied in paragraph (a) of this section ex
ceed the amounts specified in paragraph 
(b) of this section: Provided, That to 
this amount shall be added one-half of 
one percent of any amount due the mar
ket administrator pursuant to this sec
tion for each month or portion thereof 
that such payment is overdue: And pro
vided further, That the requirement as 
to date of payment pursuant to this ̂ sec
tion shall be considered to have been 
met if the payment is made by mail post
marked not later than the required 
payment date:

(a) The net pool obligation computed 
pursuant to § 1013.70 for such handler; 
and

(b) The sum of:
(1) The value of such handler’s pro

ducer milk at the applicable uniform 
prices specified in § 1013.80(a) (3 ); and

(2) The value at the uniform price 
pursuant to § 1013.71 at the location of 
the plant(s), from which received (not 
to less than the value at the Class III 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1013.70 (e) and (f ) .

20. Section 1013.83 is revised to read 
as follows:
§ 1013.83 Payments out of the pro

ducer-settlement fund.
On or before the 13th day after the 

end of each month the market admin
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1013.82(b) ex
ceeds the amount computed pursuant to

§ 1013.82(a). If, at such time, the bal
ance in the producer-settlement fund is 
insufficient to make all payments pur
suant to this section, the market' ad
ministrator shall reduce uniformly such 
payments and shall complete such pay
ments as soon as the funds are available.

21. Section 1013.86 is revised, to read 
as follows:
§ 1013.86 Expense of administration..

(a) As his p'ro rata share of the ex
pense of administration of the order, 
each handler shall pay to the market 
administrator on or before the 15th day 
after the end of the month four cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe, with 
respect to (1) producer milk (including 
such handler’s own production), (2) 
other source milk allocated to Class I 
pursuant to § 1013.46(a) (3) and (7)(i) 
and the corresponding steps of § 1013.46
(b), and (3) Class I milk disposed of 
from a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received during 
the month at such plant from pool 
plants and other order plants.

(b) With respect to payments pur
suant to paragraph (a) of this section, 
if a handler uses more than one account
ing period in a month, the rate of pay
ment per hundredweight for such 
handler shall be the rate for mofithly 
accounting periods multiplied by the 
number of accounting periods in the 
month, or such lesser rate as the Secre
tary may determine is demonstrated as 
appropriate in terms of the particular 
costs of administering the additional ac
counting periods.

PART 1016— MILK IN THE UPPER 
CHESAPEAKE BAY M A R K ET IN G  
AREA
1. In § 1016.2, paragraphs (e) and (g) 

are revised to read as follows:
§ 1016.2 Definitions of persons.

* * * * *
(e) “Producer” means any dairy 

farmer (except a dairy farmer for other 
markets or a producer-handler as de
fined in any order, including this part, 
issued pursuant to the Act) with respect 
to milk of his production which is re
ceived at a pool plant or by a coopera
tive association in its capacity as a han
dler pursuant to § 1016.2(g) (4), or which 
is diverted to a nonpool plant (except a 
plant of a producer-handler or a plant 
where such milk would be priced as pro
ducer milk subject to the provisions of 
another order issued pursuant to the 
Act) during any month(s) of March 
through September, or which is diverted 
during any month (s) of October through 
February to such a nonpool plant in 
accordance with the provisions of sub- 
paragraphs (1), (2), or (3) of this para
graph: Provided, That the milk so di
verted shall be deemed to have been re
ceived at the pool plant from which 
diverted: And provided further, That a 
handler shall notify a cooperative asso
ciation prior to diverting milk of such 
cooperative’s members during the

month: And provided also, That if diver
sions by a cooperative association or 
other handler exceed the limits described 
in subparagraphs (1) or (2), respec
tively, of this paragraph, all diversions 
by such handler shall be subject to the 
limit of the number of days of diversion 
pursuant to subparagraph (3) of this 
paragraph:

(1) Diverted as the milk of a member 
of a cooperative association for the ac
count of such association, if member 
milk so diverted does not exceed 15 per
cent of the total of such diverted milk 
and other milk of members of such co
operative association received at pool 
plants during the month;

(2) Diverted as the milk of a dairy 
farmer not a member of a cooperative 
association for the account of a handler 
not a cooperative association in his ca
pacity as the operator of a pool plant 
from which the quantity of nonmember 
milk so diverted does not exceed 15 per
cent of the total of such diverted milk 
and other nonmember milk which is re
ceived. at the pool plant during the 
month; or

(3) Diverted not more than 10 days 
(5 days in the case of every-other-day 
delivery) during the month, except that 
the definition of producer pursuant to 
this subparagraph shall not include any 
dairy farmer with respect to the milk of 
such farmer which is, during any month 
of the October through February period, 
delivered to nonpool plants on days hi 
excess of the number of days specified in 
this subparagraph.

- *  *  *  *  *

(g) “Handler” means: (1) Any person 
in his capacity as the operator of a pool 
plant; (2) a producer-handler or any 
person in his capacity as an operator of 
a partially regulated distributing plant 
or an other order plant; (3) a coopera
tive association with respect to the milk 
of any producer which it causes to be di
verted in accordance with the provisions 
of paragraph (e) of this section from a 
pool plant for the accqunt of such co
operative association; and (4) a coopera
tive association with respect to the milk 
of its producer members which is de
livered from the farm to the pool plant 
of another handler in a tank truck 
owned, operated by, or under contract to 
such cooperative association for the ac
count of the cooperative association if 
the cooperative association has notified 
in writing the market administrator and 
the handler to whom the milk is de
livered that it elects to be the handler 
for such milk. Such milk shall be con
sidered as having been received by the 
cooperative association at the location of 
the plant to which it was delivered.

2. In § 1016.3, paragraph (c) is revised 
to read as follows :
§ 1016.3 Definitions of plants.

* * * * *
(c) “Nonpool plant” means any milk 

receiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows :

( 1 ) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is-
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sued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full regu
lation under another Federal order with 
provision for marketwide pooling; or

(ii) “Handler pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for handler pooling:

(2) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act;

(3) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant rior a pro
ducer-handler plant, from which fluid 
milk products in consumer-type pack
ages or dispenser units approved for fluid 
consumption in the marketing area are 
distributed on routes in the marketing 
area during the month;

(4) “Unregulated supply plant” means 
a nonpool plant other than an other 
order plant or a producer-handler plant, 
from which fluid milk products are 
shipped to a pool plant.

3. In § 1016.30, paragraph (c) is re
voked and paragraph (b) is revised to 
read as follows:
§ 1016.30 Reports of receipts and utili

zation.
♦ * * * *

(b) Each handler specified in § 1016.2
(g)(2) who operates a partially regu
lated distributing plant shall report as 
required in paragraph (a) of this sec
tion, except that milk approved for fluid 
consumption by the appropriate health 
authority received from dairy farmers 
shall be reported in lieu of those in pro
ducer milk.

4. Section 1016.31 is revised to read as 
follows :/fj
§ 1016.31 Other reports.

(a) Each pool handler shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows:

(1) On or before the 20th day after 
the end of the month his producer pay
roll for such month which shall show for 
each producer (and for each pool plant 
jn the case of those pool handlers operat
ing pool plants): (i) His name and ad- 
®ress> (ii) the total pounds of milk re
ceived from such producer, (iii) the ave
rage butterfat content of such milk, and
(iv) the net amount of the handler’s pay
ment, together with the price paid and 
the amount and nature of any deduc
tion; and

(2) On or before the first day other 
source milk is received at his pool

* in the form of any fluid milk 
Pioduct, his intention to receive such 
Product and on and before the last day 
such product is received, his intention to 

onue rec«iPtof such product; and 
c n l  ®uch of*161“ information with re- 

to receipts and utilization of but- 
reriatand skim milk as the market ad
ministrator shall prescribe.

(b) Promptly after a producer moves 
one farm to another, or starts or

h S ? * 8 deliveries to a pool handler, the
ndler shall file with the market ad- 
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ministrator a report stating the pro
ducer’s name and post office address, the 
date on which the change took place, and 
the farm and plant location involved.

(c) Each pool handler who receives 
milk during the month from producers 
for which payment is to be made to a 
cooperative association pursuant to 
§ 1016.80(b) shall on or before the 11th 
day after the end of each month report 
to such cooperative association concern
ing each producer-member of such co
operative association from whom he re
ceived milk during the month as follows:

(1) The name, address and code num
ber, if any;

(2) The total deliveries and the num
ber of days on which delivery was made;

(3) The average butterfat test of the 
milk delivered; and

(4) The nature and amount of any de
ductions to be made in payments due 
such producer.

(d) Each pool handler dumping milk 
or milk products pursuant to § 1016.41 
(b) (3) shall give the market adminis
trator during normal duty hours not less 
than three hours advance notice of in
tention to make such disposition and of 
the quantities of skim milk and butter
fat involved.

(e) Each pool handler, in the case of 
any bulk tank load of milk of which par
tial loss occurs through accident in tran
sit from farm(s) to plant of first receipt, 
shall report, within 24 hours following 
the accident, for each producer: (1) The 
quantity lost, and (2) the quantity of 
producer milk received computed pur
suant to the terms set forth in § 1016.4 
(b).

(f) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of product 
shipped.

(g) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. ?

(h) Each handler operating a par
tially regulated distributing plant who 
does not elect to make payments pur
suant to § 1016.62(b) shall report the 
same information as required in para
graph (a) of this section with respect to 
dairy farmers from whom he receives 
milk.

5. In § 1016.41, paragraph (b) is re
vised to read as follows:
§ 1016.41 Classes of utilization.

*  ♦  *  *  *

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat:

(1) Used to produce any product 
other than those designated as Class I 
milk pursuant to paragraph (a) (1) and
(3) of this section;

(2) Disposed of for livestock feed;
(3) In milk and milk products 

dumped, if the conditions of § 1016.31(d) 
are met by the handler;

(4) Contained in inventory of fluid 
milk products on hand at the end of the 
month;

(5) In shrinkage of skim milk and 
butterfat, respectively, allocated pursu
ant to § 1016.42(b) (1) not to exceed the 
following:

(i) 2.0 percent of producer milk re
ceived at a pool plant by and for the ac
count of the handler operating the plant; 
plus

(ii) 1.5 percent of milk received at a 
pool plant by the handler operating the 
plant from a cooperative association in 
its capacity as a handler pursuant to 
§ 1016.2(g) (4), except that if the handler 
files with the market administrator no
tice that he is purchasing such milk on 
the basis of weights determined at the 
farm from farm tank measurements, and 
at butterfat tests based on samples taken 
at the farm, the applicable percentage 
shall be 2.0 percent; plus

(iii) 1.5 percent of milk received at a 
pool plant in bulk tank lots from other 
pool plants, and receipts which are to be 
allocated pursuant to § 1016.46(a) (7) 
and (8) and the corresponding steps in 
§ 1016.46(b); less

(iv) 1.5 percent of milk disposed of in 
bulk tank lots from a pool plant to other 
plants; and plus

(v) 0.5 percent of producer milk re
ceived by a cooperative association for 
which it is a handler pursuant to § 1016.- 
2(g) (4), unless the exception provided in 
subdivision (ii) of this subparagraph ap
plies;

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1016.42(b) (2);

(7) Disposed of in bulk fluid form to 
manufacturing establishments which do 
not dispose of fluid milk products from 
the premises and which use such skim 
milk and butterfat in the manufacture 
of nondairy commercial food products in
cluding soup, candy and bakery prod
ucts; and

(8) The weight of skim milk in forti
fied fluid milk products which is ex
cepted from Class I milk pursuant to 
paragraph (a)(1) of this section.

6. Section 1016.42 is revised to read as 
follows:
§ 1016.42 Shrinkage.

The market administrator shall allo
cate shrinkage over a handler’s receipts 
at each pool plant as follows:

(a ) . Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and

(b) Allocate the resulting amounts 
pro rata to skim milk and butterfat, re
spectively, in :'

(1) Producer milk and other receipts 
of milk specified in § 1016.41(b) (5), and

(2) Other source milk exclusive of that 
specified in § 1016.41(b) (5).

7. Section 1016.44 is revised to read 
as follows:
§ 1016.44 Transfers.

Skim milk and butterfat in the form 
of a fluid milk product shall be classi
fied:

(a) As Class I milk if transferred from 
a pool plant or a cooperative association 
as a handler pursuant to § 1016.2(g) (4) 
to a pool plant, unless Class n  utiliza
tion is indicated by the transferee and
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transferor handlers (or by the handler 
if such transfer is between two pool 
plants of the same handler) in their re
ports pursuant to § 1016.30(a) for the 
month, subject to the conditions of sub- 
paragraphs (1) and (2) of this para
graph:

(1) The skim milk or butterfat so as
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1016.46(a) (8) 
and the corresponding step of § 1016.46 
(b);

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1016.46(a) (3), 
and the corresponding step of § 1016.46
(b), the skim milk and butterfat so 
transferred shall be classified so as to al
locate the greatest possible Class I utili
zation to the producer milk at both 
plants; and

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1016.46(a) (7) 
and (8) and the corresponding steps of 
§ 1016.46(b), the skim milk and butter
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans
feree plant;

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler 
plant;

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, located 300 miles or 
more from the City Hall in Baltimore, 
Maryland;

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
that is neither an other order plant nor 
a producer-handler plant, located less 
than 300 miles by the shortest hard
surfaced highway distance as determined 
by the market administrator from the 
City Hall in Baltimore, Maryland, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are-met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph:

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1016.30 for the month 
within which such transaction occurred;

(2) The operator of such nonpool 
transferee plant maintains books and 
records showing the utilization of all 
skim milk and butterfat receivedUat such 
plant which are made available if re
quested by the market administrator for 
the purpose of verification;

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but-
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terf at in the fluid milk products so trans
ferred or diverted from pool plants, and 
thereafter pro rata to receipts from 
market pool other order plants;

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, and 
thereafter pro rata to receipts from pool 
plants and market pool other order 
plants not regulated by such order;

(iii) The remaining skim milk and but
terfat so transferred or diverted shall be 
Class n  to the extent that an equivalent 
Class n  utilization was available in such 
plant after the assignment of receipts 
at such plant pursuant to subdivisions
(i) and (ii) of this subparagraph: Pro
vided, That if upon inspection of the rec
ords of such plant it is found that an 
equivalent utilization of skim milk and 
butterfat was not available the remain
ing pounds shall be classified as Class I;

(e) As Class I milk if transferred in 
packaged form to a nonpool plant that 
is not an qther order plant; and

(f) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to an other order 
plant. ' For this purpose, if the trans
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class n . If the opera
tors of both the transferor and trans
feree plant so request in the reports of 
receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class n  (or com
parable classes under such other order) 
to the extent of the Class n  utilization 
available for such assignment.

8. Section 1016.46 is revised to read as 
follows:
§ 1016.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1016.45, the market adminis
trator shall determine the classification 
of producer milk received at each pool 
plant as follows:

(a) Skim milk shall be allocated in 
the following planner:

(1) Subtract from the total pounds of 
skim milk in Class n  the pounds of skim 
milk classified as Class II pursuant to 
§ 1016.41(b) (5 );

(2) Subtract from the remaining 
pounds of- skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified 
below from the pounds of skim milk re
maining in each class, in series begin
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
not approved for fluid consumption by 
the appropriate health authority; and

(iii) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re
maining in Class I I :

(i) The pounds of skim milk in re
ceipts of fluid milk products from unreg
ulated supply plants, from market pool 
other order plant (s) if not classified and 
priced pursuant to the order regulating 
such, plant, and from dairy farmers who 
are not producers, for which the handler 
requests Class II utilization, but not in 
excess of the pounds of skim milk re
maining in Class II;

(ii) The pounds of skim milk remain
ing in receipts of other source milk in 
the form of fluid milk products from un
regulated supply plants, from market 
pool other order plant (s) if not classified 
and priced pursuant to the order regu
lating such plants, and from dairy farm
ers who are not producers, to the extent 
that the total of such receipts are in 
excess of the pounds of skim milk deter
mined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all pool 
plants of the handler by 1.25;

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, receipts from 
pool plants of other handlers, from a co
operative association in its capacity as 
a handler pursuant to § 1016.2(g) (4) and 
in receipts in bulk from other order 
plants classified and priced pursuant to 
the applicable order; and

(c) Multiply any resulting plus quan
tity by the percentage that receipts of 
skim milk in other source milk in the 
form of fluid milk products from un
regulated supply plants, from market 
pool other order plant (s) if not classified 
and priced-pursuant to the order regu
lating such plant, and from dairy farm
ers who are not producers, remaining 
at this plant is of all such receipts re
maining at all pool plants of such han
dler, after any deductions pursuant to 
subdivision (i) of this subparagraph.

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n , the pounds 
of skim milk in Class II shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other pool 
plant (s) of such handler shall be ad
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made;

(iii) The pounds of skim milk in re
ceipts of fluid milk products in bulk from 
an other order plant if classified and 
priced pursuant to the order regulating 
such plant, but not in excess of the 
pounds of skim milk remaining in Class 
H milk, if Class H utilization was re
quested by the operator of such plan 
and the handler;
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(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n , the pounds of 
skim milk in inventory of fluid milk prod
ucts on hand at the beginning of the 
month;

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursu
ant to subparagraph (4) (iii) of this 
paragraph; - . .

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all pool plants of the 
receiving handler:

(i) The pounds of skim milk in re
ceipts of fluid milk products in bulk from 
market pool other order plants (except 
from market pool other order plant(s) 
if not classified and priced pursuant to 
the order regulating such plant) that 
were not subtracted pursuant to sub- 
paragraph (4) (iii) of this paragraph; 
and

(ii) Thè pounds of skim milk in re
ceipts of other source milk in the form 
of fluid milk products that were not sub
tracted pursuant to subparagraph (4)
(i) or (ii) of this paragraph.
Should such proration result in the 
amount,to be subtracted from any class 
exceeding the pounds of skim milk re
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made.

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts from other pool plants and from a 
cooperative association in its capacity as 
a handler pursuant to § 1016.2(g) (4) ac
cording to the classification assigned 
Pursuant to § 1016.44(a) ; and

(10) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n . Any 
amount so subtracted shall be known as 
overage”;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
slam milk in paragraph (a) of this sec
tion; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
Paragraphs (a) and (b) of this section 
into one total for each class and deter- 
hnne the weighted average butterfat con
tent of producer milk in each class.

9. Section 1016.52 is revised to read as 
follows:
§ 1016.52 Location differentials to han

dlers.
(a) For that milk received from pro

ducers or from a  cooperative association 
as a handler pursuant to § 1016.2(g) (4) 
at a pool plant located 75 miles or more 
from the nearer of the City Hall in Balti
more or the Courthouse in Salisbury, 
Maryland, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, and which is as
signed to Class I  milk, subject to the 
limitations pursuant to paragraph (b) of 
this section, and for other source milk 
assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section or § 1016.70, the price specified in 
§ 1016.50(a) shall be reduced 12 cents per 
hundredweight plus an additional 1.5 
cents for each additional 10 miles or 
fraction thereof in excess of 75 miles:

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
from handler pool other order plants 
shall be assigned to that Class I disposi
tion at the transferee plant which is in 
excess of the receipts at such plant as 
specified in subparagraphs (1), (2), and
(3) of this paragraph, such assignment 
to be made first to transferor plants at 
which no location adjustment credit is 
applicable and then in sequence begin
ning with the plant at which the least 
location adjustment would apply:

(1) Receipts from producers, and co
operative associations pursuant to 
§ 1016.2(g) (4) ;

(2) Receipts assigned as Class I from 
market pool other order plants; and

(3) Receipts assigned as Class I from 
unregulated supply plants and from dairy 
farmers.

10. In § 1016.62, the section heading 
and the provisions therein are revised to 
read as follows:
§ 1016.62 Obligations of handler oper

ating a partially regulated distribut
ing plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1016.30 
to pay amounts computed pursuant to 
paragraph (b) of this section:

(a) An amount computed as follows:
(1) The obligation that would have 

been computed pursuant to § 1016.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant(s) for thq,par- 
tially regulated distributing plant and 
meets requirements equivalent to § 1016.- 
3(b) by shipment to the partially 
regulated distributing plant shall be de
termined as though such plants were pool 
plants. For purposes of such compu
tation, receipts at such nonpool plant(s) 
from a pool plant or an other order 
plant shall be assigned to the utilization 
at which classified at the transferor

plant(s) and transfers from such ijion- 
pool plant(s) to a pool plant or an other 
order plant shall be classified as Class II 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re
spective order if so allocated to Class I 
milk.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by the operator of the par
tially regulated distributing plant for 
milk approved by a duly constituted 
health authority for fluid disposition re
ceived during the month from dairy 
farmers at such plant and like payments 
made by the operator of a plant (s) which 
serves as a supply plant(s) and meets re
quirements equivalent to § 1016.3(b) by 
shipments to the partially regulated dis
tributing plant and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib
uting plant from pool plants and market 
pool other order plants, except that de
ducted under a similar provision of an
other order issued pursuant to the Act;

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted average 
butterfat content; and

(4) From the value of such milk at the 
Class I  price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class II price).

11. Section 1016.70 is revised to read as 
follows:
§ 1016.70 Computation of the net pool 

obligation of each pool handler.
The net pool obligation of each handler 

who receives milk from producers dur
ing the month shall be a sum of money 
computed by the market administrator 
as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1016.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1016.51 
and 1016.52) ;

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1016.46(a) (10) and the corresponding 
step of § 1016.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class n  price for the preceding month 
and the Class I  price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1016.46(a) (5) and the 
corresponding step of § 1016.46(b) ;

(d) Add an amount equal to the dif
ference between the value at the Class 
I  price aplicable at the pool plant and 
the value at the Class n  price, with re-
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spect to skim milk and butterf at in other 
source milk subtracted from Class I pur
suant to § 1016.46(a) (3) and the cor
responding step of § 1016.46(b);

(e) Add an amount equal to the values 
of skim milk and butterfat determined 
pursuant to subparagraphs (1) through
(3) as follows:

(1) The value at the Class I price of 
skim milk and butterfat received from 
dairy farmers and assigned Class I pur
suant to § 1016.46(a) (8) (ii) and the cor
responding step of § 1016.46(b);

(2) The value at the Class I  price of
skim milk and butterfat assigned to Class 
I pursuant to § 1016.46(a) (8) (ii) and 
the corresponding step of § 1016.46(b) 
adjusted for location of the nearest 
plants from which an equivalent volume 
of the types of receipts allocated pur
suant to § 1016.46(a) (8) (ii) and the cor
responding step of § 1016.46(b) was re
ceived. ’

(3) The value of skim milk and butter
fat computed pursuant to subparagraph
(2) of this paragraph shall be adjusted 
for location of the nearest unregulated 
supply plant(s), and market pool other 
order plant(s) (from which milk not 
classified and priced pursuant to the 
order regulating such plant (s) was 
received).

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1016.46(a) (7), and 
the corresponding step of § 1016.46(b), 
at the applicable class prices adjusted 
pursuant to §§ 1016.51 and 1016.52(a) at 
the location of the transferor plant sub
ject to the limitations pursuant to 
§ 1016.52(b); and

' (g) Add or subtract, as the case may
be, an amount necessary to correct errors 
ance in the producer-settlement fund; 
in the verification of reports of each 
handler in his receipts and utilization of 
skim milk and butterfat for previous 
months.

12. Section 1016.71 is revised to read as 
follows:
§ 1016.71 Computation of uniform and 

weighted average prices.
For each month the market adminis

trator shall compute the weighted aver
age price and for each of the months of 
July through February the uniform price 
per hundredweight of milk received from 
producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1016.70 for all 
handlers who filed the reports prescribed 
by § 1016.30 for the month and were not 
in default of payments pursuant to 
§ 1016.84 for the preceding month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1016.82 ;

(c) Subtract, if the average butterfat 
content of the milk specified in para
graph (e) of this section is more than
3.5 percent, or add, if such butterfat con
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1016.81 and multiplying the result 
by the total hundredweight of such milk;

(d) Add an amount equal to not less 
than one-half of the unobligated bal
ance in the producer-settlement fund;

(e) Divide the resulting amount by the 
sum of thé following for all handlers in
cluded in these computations:

(1) The total hundredweight of pro
ducer milk included under paragraph (a) 
of this section; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1016.70 (e) and (f ) ;

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the 
“weighted average price”, and also the 
“uniform price” per hundredweight for 
milk of 3.5 percent butterfat received 
from producers in the months of July 
through February;

13. Section 1016.72 is revised to read as 
follows:
§ 1 0 1 6 .7 2  Computation of u n ifo rm  

prices for base milk and excess milk.
For each of the months of March 

through June the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and excess 
milk received from producers, each of 3.5 
percent butterfat content, f.o.b. market, 
as follows:

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to § 1016.71
(a) as follows:

( 1 ) Multiply the hundredweight quan
tity of such milk which does not exceed 
the total quantity of producer milk re
ceived by such handlers assigned to Class 
n  milk by the Class II milk price;

(2) Multiply the remaining hundred
weight quantity of excess milk by the 
Class I milk price; and

(3) Add t o g e t h e r  the resulting
amounts; <

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk and round to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk;

(c) From the amount resulting from
the computations of § 1016.71 (a)
through (d) subtract an amount com
puted by multiplying the hundredweight 
of milk specified in §1016.71(e)(2) by 
the weighted average price;

(d) Subtract the total value of excess 
milk, determined by multiplying the uni
form price obtained in paragraph (b) of 
this section by the hundredweight of ex
cess milk, from the amount computed 
pursuant to paragraph (c) of this sec
tion;

(e) Divide the amount calculated pur
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
for handlers included in these computa
tions; and

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com
puted pursuant to paragraph (e) of this 
section. The resulting figure shall be 
the uniform price for base milk.
§ 1016.80 [Amendment]

14. In § 1016.80(a) the reference 
“11016.72(c) through (e )” is changed 
to read “§ 1016.72(c) through (f)”.

15. Section 1016.82 is revised to read 
as follows:
§ 1016.82 Location differentials to pro. 

ducers and on nonpool milk.
(a) In making payments to producers 

or to a cooperative association pursuant 
to § 1016.80(a) or (b) at the uniform 
price computed pursuant to § 1016.71 for 
milk received from producers during any 
month (s) of July through February and 
at the uniform price for base milk com
puted pursuant to § 1016.72 for base milk 
received from producers during any 
month (s) of March through June, a 
handler, with respect to all such ™nir 
received at a pool plant located 75 miles 
by the shortest highway distance from 
the nearer of the City Hall, Baltimore, 
Maryland, or the Courthouse, Salisbury, 
Maryland (as determined by the market 
administrator), and a cooperative asso
ciation, with respect to all such milk re
ceived by it in its capacity as a handler 
pursuant to § 1016.2(g) (3) and (4), at 
thè location of such plant, shall deduct 
12 cents per hundredweight plus an addi
tional 1.5 cents for each additional 10- 
mile distance, or fraction thereof, which 
such plant is located from such point.

(b) For purposes of computations pur
suant to §§ 1016.84 and 1016.85 the 
weighted average price shall be reduced 
at the rates set forth in paragraph (a) 
of this section (not to be less than the 
value at the Class II price) applicable 
at the location of the nonpool plant (s) 
from which the milk was received.

16. Section 1016.84 is revised to read 
as follows:
§ 1016.84 Payments to the producer- 

settlement fund.
On or before the 13 th day after the 

end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci
fied in paragraph (a) of this section ex
ceed the amounts specified in paragraph
(b) of this section:

(a) rthe net pool obligation computed 
pursuant to § 1016.70 for such handler;

(b) The sum of
(1) The value of such handler’s pro

ducer milk at the applicable uniform 
prices computed pursuant io §§ 1016.71 
and 1016.72 adjusted by producer butter
fat and location differentials; and

(2) The value at the weighted average 
price(s) adjusted by the producer but
terfat differential pursuant to § 1016.81 
and the location differential on nonpool 
milk pursuant to § 1016.82(b) with re
spect to other source milk for which 
values are computed pursuant to 
§ 1016.70 (e) and (f) .

17. Section 1016.85 is revised to read 
as follows: /
§ 1016.85 Payments out of the pro

ducer-settlement fund.
On or before the 13th day after the 

end of each month the market adminis
trator shall pay to each handler the 
amount, if any by which the amount
computed pursuant to § 1016.84(b) ex
ceeds the amount computed to § Ip1®-"4
( a ) : Provided, That if the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this
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section, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the necessary-funds are available.

18. Section 1016.88 is revised to read 
as follows:
§ 1016.88 Expense of administration.

As his pro rata share of the expense 
of administration of the order, each 
handler, excluding a cooperative asso
ciation in its capacity as a handler pur
suant to § 1016.2(g) (4), shall pay to the 
market administrator on or before the 
18th day after the end of the month five 
cents per hundredweight or such lesser 
amount as the Secretary may prescribe, 
with respect to (a) producer milk (in
cluding such handler’s own production) 
and milk received from a cooperative as
sociation in its capacity as a handler 
pursuant to § 1016.2(g) (4), (b) other 
source milk allocated! to Class I pursuant 
to § 1016.46(a) (3) and (8) (ii) and the 
corresponding step of § 1016.46(b), and
(c) Class I milk disposed of from a par
tially regulated distributing plant on 
routes in the'marketing area that ex
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants.
§ 1016.89 [Amendment]

19. In the text of paragraph (a) in 
§1016.89, the reference to “(a )” con
tained therein is changed to “(b)”.

PART 1033— MILK IN THE CINCIN
NATI, OHIO, MARKETING AREA
1. Section 1033.8 is revised to read as 

follows:
§ 1033.8 Nonpool plant.

“Nonpool plant” means any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either:

(1) “Market pool other order plant”, 
which means a plant subject to full regu
lation under another Federal order with 
provision for marketwide pooling; or

(2) “Handler pool other order plant”, 
which means a plant subject to full regu
lation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
^  J?ê ne(l in any orderl (including this 
Part) issued pursuant to the Act.
. “Partially regulated distributing 

Plant means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, from which fluid 
™  Products labeled Grade A in eon- 
umer-type packages or dispenser units 

are distributed on routes in the market- 
^rea during the month.

(d) “Unregulated supply plant” means
nonpool plant that is neither an other

r»r ?^an  ̂ nor a Producer-handler 
Plant, from which milk, skim milk or 

accePtable to an appropriate 
eaith authority for distribution in the

marketing area under a Grade A label 
is shipped to a pool plant.

2. In § 10^3.10, the introductory text 
is revised to read as follows:
§ 1033.10 Producer.

“Producer” means a dairy farmer, 
other than a producer-handler as de
fined in any order (including this part) 
issued pursuant to the Act, who pro
duces milk on a farm which is approved 
by a duly constituted health authority 
for the production of milk for fluid dis
position and which milk is:

3. Section 1033.11 is revised to read as 
follows:
§ 1033.11 Handler.

“Handler” means:
(a) Any person who operates (1) a 

pool plant; or (2) a partially regulated 
distributing plant;

(b) Any cooperative association with 
respect to the milk of any producer which 
is diverted by the cooperative associa
tion during the month; or

(c) A producer-handler, or any person 
who operates an other order plant.

4. Section 1033.31 is revised to read as 
follows:
§ 1033.31 Other reports.

(a) On or before the 10th day after 
the end of each month, each handler, 
except a producer-handler, who operates 
a partially regulated distributing plant 
shall report to the market administrator 
the information required of handlers 
operating pool plants pursuant to 
§ 1033.30 substituting receipts from dairy 
farmers for receipts from producers.

(b) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe.

(c) On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op
erator, and the identity of the product 
shipped.

(d) On or before the 10th day after 
the end of the month each handler who 
operates a partially regulated distribut
ing plant, except one who elects to make 
payments pursuant to § 1033.61 (b), shall 
report to the market administrator on 
forms approved by the market adminis
trator his dairy farmer payroll which 
shall show for each dairy farmer, the 
total pounds of milk received from 
him and the average butterfat content 
thereof and the net amount of the pay
ment made to such dairy farmer together 
with the price, deductions and charges 
involved.

5. Section 1033.41 is revised to read as 
follows:
§ 1033.41 Classes of utilization.

Subject to the conditions set forth in 
§§ 1033.43 and 1033.44, the classes of 
utilization shall be as follows:

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat:

(1) Disposed of in the form of fluid 
milk products, other than those classified 
pursuant to paragraph (c )(2 ) , (3) and
(4) of this section, except that fluid milk 
products which have been fortified by 
the addition of milk solids shall be Class 
I  only to the extent of the weight of an 
equal volume of an unmodified fluid milk 
product of the same nature and butterfat 
content; and

(2) Not accounted for as Class n  milk 
or Class i n  milk;

(b) Class II milk. Class n  milk shall 
be all skim milk and butterfat:

(1) Used to produce ice cream, frozen 
desserts, ice cream and frozen dessert 
mixes (excluding malted milk or milk 
shake mixtures containing less than 15 
percent total milk solids), milk or skim 
milk and cream mixtures disposed of in 
containers or dispensers under pressure 
for the purpose of dispensing a whipped 
or aerated product, cbttage cheese, and 
cultured mixtures of skim milk and 
butterfat to which cheese or any food 
substance other than a milk product has 
been added in an amount equal to at 
least three percent of the finished prod
uct and which contains butterfat equal 
to not more than 15 percent of the fin
ished product; and

(2) Inventories of fluid milk products; 
and

(c) Class III milk. Class III milk 
shall be all skim milk and butterfat:

(1) Used to produce butter, frozen 
cream, spray and roller process nonfat 
dry milk, milk solids, all cheese (other 
than cottage cheese), evaporated and 
condensed milk (or skim milk) either in 
bulk or hermetically sealed cans;

(2) Specifically accounted for as 
dumped, spilled or disposed of for animal 
feed;

(3) Disposed of in bulk as milk, skim 
milk, or cream to any commercial food 
processing establishment where food 
products are prepared only for consump
tion off the premises;

(4) Skim milk contained in that por
tion of fortified fluid milk products not 
classified as Class I milk pursuant to 
paragraph (a)(1) of this section;

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pur
suant to § 1033.42(b) (1), but not in ex
cess of two percent of such milk; and

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pur
suant to § 1033.42(b) (2).

6. Section 1033.42 is revised to read as 
follows:
§ 1033.42 Shrinkage.

The market administrator shall allo
cate shrinkage at the handler’s pool 
plant(s) as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively; 
and

(b) Prorate the resulting amounts be
tween (1) the receipts of skim milk and 
butterfat, respectively, in producer milk 
(including producer milk physically re
ceived as diverted from another pool 
plant and excluding producer milk di
verted to another pool plant), receipts in 
bulk fluid form from other order plants 
and unregulated supply plants, which are 
to be subtracted pursuant to § 1033.46(a)
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(7) and (8), and the corresponding steps 
of § 1033.46(b); and (2) skim milk and 
butterf at in other source milk received in 
bulk fluid form, exclusive of that specified 
in subparagraph (1) of this paragraph,

7. Section 1033.43 is revised to read as 
follows:
§ 1033.43 Transfers.

Skim milk or butterfat in the form of 
a fluid milk product shall be classified:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted to 
another pool plant, subject in either 
event to the following conditions:

(1) The skim milk or butterfat so 
assigned to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1033.46(a) (8) 
and the corresponding step of § 1033.46
(b );

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1033.46(a) (3) , the 
skim milk and butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I  utilization to such 
other source milk; and

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1033.46(a) (7) 
and (8) and the corresponding steps of 
§ 1033.46(b), the skim milk and butter
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans
feree plant.

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler;

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re
quirements of subparagraphs (1) and
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi
fied in accordance with the assignment 
resulting from subparagraph-(3) of this 
paragraph:

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1033.30 for the month 
within which such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat in the fluid milk products so trans
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re

ceipts from dairy farmers who the mar
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant;

iii) Any Class I utilization disposed 
of on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plante and 
market pool other order plants not regu
lated by such order, and thereafter to re
ceipts from dairy farmers who the mar
ket administrator determines constitute 
regular sources of supply for such non
pool plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I  utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and

(iv) To the extent that Class I  utiliza
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II or Class III milk, 
whichever is claimed: Provided, That an 
equivalent amount of skim milk and 
butterfat, respectively, was used at such 
nonpool plant in the classification (s) 
claimed. Any amounts in excess of the 
actual Class III use shall be assigned 
to Class n .

•(d) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans
feree order provides for a different num
ber of use classes than contained in this 
order, milk allocated to a class consist
ing primarily of fluid milk products shall 
be classified as Class I, and milk allo
cated to other classes shall be classified 
as Class n  or Class in , whichever is more 
nearly similar to the class to which allo
cated in the other order. If for bulk 
shipments the operators of both the 
transferor and transferee plant so re
quest in the reports of receipts and utili
zation filed with their respéctive market 
administrators such allocation shall be 
to Class II or Class in  (or comparable 
classes under such other order) to the 
extent of the Class n  or Class m  utiliza
tion available for such assignment.

8. Section 1033.46 is revised to read 
as follows:
§ 1033.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1033.45, the market adminis
trator shall determine thé classification 
of producer milk received at each pool 
plant each month as follows:

(a),Skim milk shall be allocated in the 
following manner :

(1) Subtract from the total pounds of 
skim milk in Class m  the pounds of 
skim milk classified as Class m  pur
suant to § 1033.41(C) (5-) ;

(2) Subtract from the remaining 
pounds of skim milk in each class the

pounds of skim milk in fluid milk pro(j. 
ucts received in packaged form from 
other order plants as follows:

(i) From Class III milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I  milk, the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series begin
ning with Class III, the pounds of skim 
milk irneach of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of non-Grade A fluid 
milk products; and

(iii) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified be
low, beginning with the pounds of skim 
milk remaining in Class m :

(i) The pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants for which the handler re
quests Class n  or Class m  utilization, 
but not in excess of the pounds of skim 
milk remaining in Class n  or Class III;

(ii) The pounds of skim milk remain
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25;

(Z>) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and

(c) Multiply any resulting plus quan
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain
ing at all pool plants of such handler, 
after any deductions pursuant to sub
division (i) of this subparagraph.

Should such computation result in a 
quantity to be subtracted from Class n  
and Class m  which is in excess of the 
pounds of skim milk remaining in such 
classes, the pounds of skim milk in Class 
II and Class i n  shall be increased to the 
quantity to be subtracted and the pounds 
of skim milk in Class I shall be decreased 
a like amount. In such case the utiliza
tion of skim milk at other pool plant(s) 
of such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made.

(iii) The pounds of skim milk in re
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess of 
the pounds of skim milk remaining in 
Class II milk or Class III milk, if Class II 
or Class IH utilization was requested by 
the operator of such plant and the 
handler.

(5) Subtract from the pounds of skim
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; .

(6) Add to the remaining pounds of 
Skim milk in Class III milk the pounds
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subtracted pursuant to subparagraph
(1) of this paragraph;

(7) Subtract from the pounds of skim 
piiik remaining in each class, pro rata  
to such quantities, the pounds of skim 
piiik in receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursu
ant to subparagraph (4) (iii) of this 
paragraph;

(8) Subtract from the pounds of skim 
piiik remaining in each class, pro rata 
to the total pounds of skim milk re
maining in each class in all pool plants 
of the receiving handler:

(i) The pounds of skim milk in re
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subpara
graph (41 (iii) of this paragraph; and

(ii) The pounds of skim milk in re
ceipts of fluid milk products from un
regulated supply plants that were not 
subtracted pursuant to subparagraph
(4) (i) or (ii) of this paragraph.
Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be Increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount.. In such case the utiliza
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made.

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1033.43(a); and

(10) If the pounds of skim milk re
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series be
ginning with Class III. Any amount so 
subtracted shall be known as “overage”;

(b) Butterf at shall be allocated in ac
cordance with the procedure outlined for 
slum milk in paragraph (a) of this sec
tion; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat 
content of producer milk in each class.

9. Section 1033.53 is revised to read 
as follows:
§ 1033.53 Location differentials to han

dlers.
(a) For that skim milk and butterfat 

m producer milk received at a pool plant 
located 30 or more miles by the shortest 
nignway distance from the City Hall in 
uncmnati, Ohio, as determined by the 
market administrator, and which is (1 ) 
moved in the form of a fluid milk prod
uct or as condensed skim milk or frozen 
cream to a pool plant located less than 

from the City Hall in Cincin- 
“ti, Ohio, or (2) otherwise disposed of
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as Class I or Class n  milk at such plant 
or assigned Class I or Class n  location 
adjustment credit pursuant to paragraph
(c) of this section and other source milk 
for which a location adjustment credit 
Is applicable, the prices specified in 
§ 1033.51 subject to paragraph (b), shall 
be reduced at the rate set forth in the 
following schedule:

R ate p er
D ista n c e  f ro m  C ity  H all h u n d red w eig h t

(m ile s )  : (c en ts)
3 0  b u t  less th a n  4 0   _______________ 6 . 0
4 0  b u t  less t h a n  5 0 ____________________  8 . 0
5 0  b u t  less t h a n  6 0 ________ ;____ •_____  10 . 0
F o r  e a c h  a d d itio n a l 10  m ile s  o r  f r a c 

t io n  th e r e o f  a n  a d d i t i o n a l . .______ 1 .5

(b) In the case of the transfers made 
under subparagraph (a)(1) of this sec
tion, the location differential credit (1) 
shall apply to the actual weight pf the 
skim milk and butterfat moved, which 
weight shall not exceed the difference 
calculated by subtracting from the total 
pounds of skim milk and butterfat in 
Class I milk and Class II milir at the 
transferee plant the total skim milk and 
butterfat in producer milk physically 
received at such plant, and (2) shall be 
allowed to the transferee handler if such 
credit does not exceed the obligation of 
such handler to the producer-settlement 
fund for the month.

(c) For purposes of calculating loca
tion adjustment credit, receipts of fluid 
milk products from handler pool other 
order plants shall be assigned Class I 
and Class n  disposition at the trans
feree plant, in excess of the sum of re
ceipts at such plant from producers and 
the volume assigned as Class I and Class 
II to receipts from market pool other 
order plants and unregulated supply 
plants such assignment to be made first 
to transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply.

10. Section 1033.60 is revised to read 
as follows: -
§ 1033.60 Computation of the net pool 

obligation of each pool handler.
The net pool obligation of each pool 

handler during each month shall be a 
sum of money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1033.46 (c)T by the applicable class 
prices (adjusted pursuant to §§ 1033.52 
and 1033.53);

(b) Add the amounts obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1033.46(a) (10) and the corresponding 
step of § 1033.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class H price for the preceding month 
and the Class I price for the current 
month , by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1033.46(a) (5) and 
the corresponding step of § 1033.46(b);

(d) Add an amount equal to the dif
ference between the value at the Class 
I  price and the value at the Class in
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price, with respect to skim milk and 
butterfat in other source milk subtracted 
from Class I pursuant to § 1033.46(a) (3) 
and the corresponding step of § 1033.- 
46(b) ;

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1033.46(a) (8) (ii) and the correspond
ing step of § 1033.46(b); and

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1033.46(a) (7) and 
the corresponding steps of § 1033.46(b)-, 
at the applicable class prices adjusted 
for butterfat content and subject to 
location adjustment credit pursuant to 
§ 1033.53(c).

11. Section 1033.61 is revised to read 
as follows:
§ 1033.61 Obligations of a handler op

erating a partially regulated distrib
uting plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro
ducer-settlement fund on or before the 
17th day after the end of the month the 
lesser of the amounts calculated pursu
ant to paragraphs (a) or (b) of this sec
tion, unless the handler elects, at the 
time of reporting pursuant to § 1033.31 
to pay amounts computed pursuant to 
paragraph (b) of this section:

(a) An amount computed as follows:
(1) The obligation that would have 

been computed pursuant to § 1033.60 at 
such plant and at any other nonpool 
plant(s) which ships bulk fluid milk 
products to such plant and meets re
quirements equivalent to § 1033.7(c) by 
shipment to such plant shall be deter
mined as though such plants were pool 
plants. For purposes of such computa
tion, receipts at such-nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such nonpool plant (s) to a pool plant 
on an other order plant shall be clas
sified as Class m  milk or its equivalent 
if allocated to such class at the pool plant 
or other order plant and be valued at 
the weighted average price of the respec
tive order if so allocated to Class I milk.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
plant (s) which ships bulk fluid milk 
products to such plant and meets re
quirements equivalent to § 1033.7(c), 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially 
regulated distributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts

of skim milk and butterfat disposed of 
as Class I milk on routes in the market
ing area;
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(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I  milk at the partially regulated 
distributing plant from pool plants and 
market pool other ordgr plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act;

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver
age butterfat content; and

(4) From the value of such milk at 
the Class I price applicable at the lo
cation of the nonpool plant, subtract its 
value at the weighted average price ap
plicable at such location or the Class III 
price, whichever is higher.

12. Section 1033.63 is revised to read 
as follows:
§ 1033.63 Computation of u n ifo rm  

prices.
For each month the market adminis

trator shall compute the uniform price 
per hundredweight of milk received 
from producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1033.60 for all 
handlers who filed the reports pre
scribed by § 1033.30 for the month and 
who made the payments pursuant to 
§ 1033.72 for the preceding month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1033.75;

(c) Subtract, if the average butterfat 
content of the milk specified in para
graph (e) of this section is more than
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 
percent by the butterfat differential 
computed pursuant to § 1033.74 and 
multiplying the result by the total 
hundredweight of such milk; ,

(d) Add an amount equal to the 
unobligated balance in the producer- 
settlement fund;

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations:

(1) The total hundredweight of pro
ducer milk; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1033.60 (e) and (f) ;

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the 
‘•‘weighted average price”, and, except for 
tiie months specified below, shall be the 
“uniform price” for milk received from 
producers;

(g) For the months specified in para
graphs (h) and (i) of this section, sub
tract from the amount resulting from the 
computations pursuant to paragraphs
(a) through (d) of this section an 
amount computed by multiplying the 
hundredweight of milk specified in sub- 
paragraph (e) (2) of this section by the 
weighted average price;

(h) Subtract from the remainder for 
each of the months of April, May, June, 
and July an amount computed by multi
plying the total hundredweight of pro
ducer milk by the following amounts: 30

cents in April; 35 cents in May and June; 
and 20 cents in July;

(i) Add for each of the months of Sep
tember, October, November, and Decem
ber an amount computed by dividing by 
four the total amount of the obligated 
balance in the producer-settlement fund 
pursuant to § 1033.71(b) on September 
30 of such year;

(j) Divide the resulting sum by the 
total hundredweight of producer milk in
cluded in these computations; and

(k) Subtract not less than four cents 
nor more than five cents per hundred
weight. The resujt shall be the “uniform 
price” for milk received from producers.

13. Section 1033.71 is revised to read 
as follows:
§ 1033.71 Producer-settlement fund.

Th£ market administrator shall estab
lish and maintain a separate fund, 
known as the “producer-settlement 
fund”, which shall function as follows:

(a) All payments made by handlers 
pursuant to §§ 1033.61 (a) and (b) and
1033.72 shall be deposited in this fund, 
and all payments made pursuant to 
§ 1033.73 shall be made out of this fund;

(b) All amounts subtracted pursuant 
to § 1033.63(h) shall be deposited in this 
fund and shall remain therein as an 
obligated balance until withdrawn for 
the purpose of effectuating § 1033.63 ( i ) ; 
and

(c) The difference between the amount 
added pursuant to § 1033.63(d) and the 
amount resulting from the subtraction 
pursuant to § 1033.63 (f) or (k) shall be 
deposited in, or withdrawn from, this 
fund, as the case may be.

14. Section 1033.72 is revised to read 
as follows:
§ 1033.72 P a y m e n t s  to producer- 

settlement fund.
On or before the. 17th day after the 

end of each month, each handler shall 
pay to the market administrator his ob
ligation for milk for such month of 
which he is notified pursuant to § 1033.22
(i) (1) which shall consist of the amount 
specified in paragraph (a) of this section 
minus the amount of the credit in para
graph (b) of this section, less the 
amount paid out to each producer in 
accordance with § 1033.70, and less the 
amount of the deductions and charges 
authorized by such producer which are 
itemized on the handler’s producer 
payroll:

(a) The total of the net pool obliga-. 
tion computed pursuant to § 1033.60 for 
such handler;

(b) The value at the weighted average 
price (s) applicable at the location of 
the plant(s), from which received (not 
to be less than the value at the Class IH 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1033.60 (e) and (f).

In the calculation of the total amount 
of the deductions and charges to be sub
tracted, the deductions and charges to be 
considered with respect to each individ
ual producer shall not be greater than 
an amount which, when added to the 
payment made to such producer in ac
cordance with § 1033.70 (inclusive of the 
deductions and charges authorized by

§ 1033.70) will not exceed the total value 
of the milk received from such producer.

15. Section 1033.75 is revised to read 
as follows:
§ 1033.75 Location differentials to pro

ducers and on nonpool milk.
(a) The uniform price for producer 

milk received at a pool plant shall be re
duced according to the location of the 
pool plant at the rates set forth in 
§ 1033.53; and

(b) For purposes of computations 
pursuant to § 1033.72 the weighted aver
age price shall be adjusted at the ratés 
set forth in § 1033.53 applicable at the 
location of the nonpool plant from which 
the milk was received.

16. Section 1033.76 is revised to read 
as follows:
§ 1033.76 Expense of administration.

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market adminis
trator on or before the 17th day after 
the end of the month two cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re
spect (a) to producer milk and such 
handler’s own production, (b) other 
source milk allocated to Class I pursuant 
to § 1033.46(a)(3) and § 1044.46(a) (8)
(ii) and the corresponding steps of 
§ 1033.46 (b ), and (c) packaged Class I 
milk disposed of from partially regulated 
distributing plants on routes in the mar
keting area that exceeds the hundred
weight of Class I milk received during 
the month at such plant from pool plants 
and other order plants.

PART 1034— MILK IN DAYT ON- .
SPRINGFIELD, OHIO, MARKETING 
AREA
1. Section 1034.11 is revised to read as 

follows:
§ 1034.11 Nonpool plant.

“Nonpool plant” means any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
6 it l i6 r  *

(1) “Market pool other order plant”,
which means a plant subject to full 
regulation under another Federal order 
with provision for marketwide pooling, 
or ,

(2) “Handler pool other order plant , 
which means a plant subject to full regu
lation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

2. Section 1034.12 is revised to read as 
follows:
§ 1034.12 Producer.

“Producer” means any person, other 
than a producer-handler as defined m
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any order (including this part) issued 
pursuant  to the Act, who produces, under 
a dairy farm inspection permit or equiv
alent certification issued by the appro
priate health authority In the market
ing area, milk'which is (a) received at 
a pool plant, or (b) diverted from a pool 
plant to a nonpool plant for the account 
of either the operator of the pool plant 
or a cooperative association during the 
months of April through July and on not 
more than one-third of the days of de
livery during any other month: Pro
vided, That milk diverted pursuant to 
this section shall be deemed to have 
been received at a pool plant.

3. Section 1034.31 is revised to read as 
follows:
§ 1034.31 Other reports.

(a) Each producer-handler and each 
handler who operates a fluid milk plant 
not'a pool plant shall make reports to the 
market administrator a t such time and 
in such manner as the market admin
istrator may request.

(b) On or before the 22nd day after 
the end of each month each handler 
shall submit to the market administrator 
such handler’s producer payroll for such 
month, which shall show, (1) the total 
pounds of milk received from each pro
ducer and cooperative association and 
the total pounds of butterfat contained 
in such milk, (2) the amount of payment 
to each producer and cooperative as
sociation, and (3) the nature and 
amount of the deductions and charges 
involved in the payments referred to in 
subparagraph (2) of this paragraph.

(c) On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant 
operator, and the identity of the pro
duct shipped.

4. Section 1034.41 is revised to read as 
follows:
§ 1034.41 Classes of utilization.

Subject to the conditions set forth in 
§ 1034.43 the classes of utilization shall 
be as follows:

(a) Class I milk. Class I milk shall be 
all skim milk (including concentrated 
and reconstituted skim milk) and 
butterfat:

(1) Disposed of in the form of fluid 
milk products, other than those classified 
bj^uant to paragraphs (b) (2) and 

v,-u * excePt that fluid milk products 
which have been fortified by the addition 
or milk solids shall be Class I  ohly to the 
extent of the weight of an equal volume 
r an unmodified fluid milk product of 

tne same nature and butterfat content: ana
(2) Not accounted for as Class n  mi 

?*ass 11 milk- Class n  milk sh 
D6m  rr1111 miIk and butterfat:

U! ed P ^ u c e  any product otl 
than a fluid milk product;

disposed of and used for lb 
7 *  f|fd; and skim milk dumped; 

tion nf contained in that p<
claiwimJ01^ ^  fluId milk; Products l
Parasrrtl^w5 ,Class 1 Pursuant Paragraph (a) (1 ) of this section;
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(4) Contained in Inventory of fluid 
milk products on hand at the end of the 
month;

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu
ant to § 1034.45(c) (1 ); and

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu
ant to § 1034.45(c)(2).

5. Section 1034.43 is revised to read as 
follows:
§ 1034.43 Transfers.

Skim milk or butterfat in the form of 
fluid milk product disposed of by a 
handler from a pool plant, including 
transfers or diversions by a cooperative 
association shajl be classified:

(a) At the Utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted to 
another pool plant, subject in either 
event to the following conditions:

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1034.46(a) (7) 
and (b );

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 1 1034.46(a)(3), 
the skim milk and butterfat so trans
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and

(3) If the transferor handler received 
during the month other source miik to 
be allocated pursuant to § 1034.46(a) (6) 
and (7), the skim milk and butterfat so 
transferred up to the total of such re
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant.

(b) As Class I milk, if transferred from 
a pooL plant to a producer-handler;

(c) As Class I milk, if transferred, ex
cept in the form of cream in bulk, or di
verted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located more than 100 
miles by the shortest highway distance 
as determined by the market adminis
trator, from the nearer of the City Halls 
in Dayton or Springfield, Ohio;

(d) As Class I milk, if transferred or 
diverted in bulk as any fluid milk prod
ucts (in the case of cream the distance 
limitation shall not apply) to a nonpool 
plant that is neither an other order 
plant nor a producer-handler plant, lo
cated not more than 100 miles, by the 
shortest highway distance as determined 
by the market administrator, from the 
nearer of the City Halls in Dayton or 
Springfield, Ohio, unless the require
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans
ferred or diverted shall be classified in 
accordance with the assignment result
ing from subparagraph (3) of this para
graph :

<D The transferring or diverting han
dler claims classification pursuant to 
the assignment set forth in subparagraph
(3) of this paragraph in his report sub

mitted to the market administrator pur
suant to § 1034.30 -for the month within 
which such transaction occurred;

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available if requested by the market ad
ministrator for the purpose of verifica
tion; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con
stitute regular sources of supply of fluid 
milk products for such nonpool plant;

(ii) Class I utilization in excess of 
that assigned pursuant to subdivision (i) 
of this subparagraph shall be assigned 
first to remaining receipts from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply of fluid milk products for such 
nonpool plant and Class I utilization in 
excess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and

(iii) To the extent that Class I utiliza
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class II milk; and

(e) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, If the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod
ucts shall be classified as Class I, and 
milk allocated to other classes shall be 
classified as Class n . If the operators of 
both the transferor and transferee plant 
so request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class n  (or comparable classes 
under such other order) to the extent 
of the Class II utilization available for 
such assignment.

(f) Other source milk caused by a co
operative association to be delivered from 
the plant of a person not a handler to 
the pool plant of a handler other than 
such cooperative association shall be con
sidered as a transfer from the coopera
tive association to the handler if the co
operative association and the handler 
operating the pool plant to which such 
other source milk was caused by the co
operative association to be delivered both 
so indicate in their reports filed pursuant 
to § 1034.30.

6. Section 1034.45 is revised to read as 
follows:
§ 1034.45 Shrinkage.

Subject to paragraph (a) of this sec
tion, the quantities of skim milk and but-
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terfat, respectively, at each pool plant to 
be classified as Class n  milk pursuant to 
§ 1034.41(b) (5) and (6) shall be com
puted as follows:

(a) If the sum of the quantities of 
skim milk and butterfat respectively, 
classified as Class I and Class II milk 
pursuant to §1034.41 (a) and (b) (1),
(2), (3), and (4) equals or exceeds the 
receipts of skim milk and butterfat, re
spectively, required to be reported pur
suant to § 1034.30, no skim milk'or but
terfat, respectively, shall be classified as 
Class n  milk pursuant to § 1034.41 (b) (5) 
and (6 );

(b) Compute the total shrinkage of 
skim milk and butterfat; and

(c) Prorate the resulting amounts be
tween the quantities specified in sub- 
paragraphs (1) and (2) of this para
graph. The amounts assigned to the 
quantities in subparagraph (1) of this 
paragraph shall not exceed 2.5 percent of 
such quantities and the amounts as
signed to the other source milk included 
in subparagraph (2) of this paragraph 
shall equal the actual shrinkage allo
cated to these quantities.

(1) The receipts of producer milk at 
such plant less transfers of fluid milk 
products in bulk form to other pool 
plants; plus 60 percent of the fluid milk 
products transferred in bulk to other 
pool plants and plus 40 percent of the 
fluid milk products received in bulk from 
other pool plants and other order plants 
to be subtracted pursuant to § 1034.46
(a)(6) and (7) and the corresponding 
steps of § 1034.46(b); and

(2) Other source milk in the form of 
fluid milk products exclusive of that 
specified in subparagraph (1) of this 
paragraph.

7. Section 1034.46 is revised to read as 
follows:
§ 1034.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1034.44, the market adminis
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows:

(a) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n  pursuant to 
§ 1034.41(b) (5 );

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract successively from the 
pounds of skim milk remaining in each 
class in series beginning with Class n , 
the pounds of skim milk in each of the 
following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of non-Grade A milk;
(iii) Receipts of fluid milk products 

from producer-handlers or producer- 
handler plants under any Federal order;

(iv) Receipts of fluid milk products in 
bulk at a pool plant from a nonpool plant

PROPOSED RULE MAKING
which is neither an other order plant 
nor a producer-handler plant;

(v) Receipts of fluid milk products in 
bulk from an other order plant, to the 
extent of the pounds of skim milk re
maining in Class n , if Class n  utiliza
tion was requested by the operator of 
such plant and the handler;

(4) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month;

(5) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(6) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts, not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph, of fluid milk products in 
bulk from market pool other order 
plants, pro rata to the total pounds 
of skim milk remaining in each class 
in all pool plants of the receiving han
dler. Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim 
milk remaining in such class in the 
pool plant at which such skim milk was 
received, the pounds of skim milk in such 
class shall be increased to the amount to 
be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utiliza
tion of milk atsthe other pool plant(s) 
of such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which no adjustment has been made;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pur
suant to subparagraph (3)(v) of this 
paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1034.43;

(9) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec
tion, except the subtraction to be made 
pursuant to paragraph (a) (3) of this 
section shall be made starting with Class 
n  butterfat used to produce butter; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat con
tent of producer milk in each class.

8. Section 1034.60 is revised to read as 
follows:

§ 1034.60 Computation of the net pool 
obligation of each pool handler.

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1034.46(c), by the applicable class 
prices (adjusted pursuant to § 1034.53) ;

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1034.46(a) (9) and the corresponding 
step of § 1034.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class n  price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I  pursuant to § 1034.46(a) (4) and the 
corresponding step of § 1034.46(b) ;

(d) Subtract, for each hundredweight 
of butterfat in producer milk remaining 
in Class n  milk and assigned to butter
fat used to produce butter in a pool plant 
pursuant to § 1034.46(b) or is transferred 
or diverted from a pool plant to a non
pool plant in the form of fluid milk or 
cream and which butterfat is not in ex
cess of ihe butterfat used to produce 
butter in such nonpool plant, less the re
ceipts of butterfat at such plant from 
sources other than pool plants pursuant 
to this part and farmers who hold per
mits to supply Grade A milk, and who the 
market administrator determines consti
tute the regular source of supply for fluid 
milk products for such nonpool plant, the 
difference between the value computed 
for butterfat pursuant to § 1034.52(a) 
divided by .035 and the Chicago butter 
price multiplied by 120 less $5.00 for each 
of the months of March through August 
and less $3.60 for each of the other 
months of the year;

(e) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1034.46(a) (7) and 
the corresponding step of § 1034.46(b), 
at the applicable class prices adjusted for 
butterfat content; and

(f ) Add or subtract, as the case may 
be, any amount necessary to correct any 
errors discovered by the market adminis
trator in the verification of reports or 
payments of such handler for any previ
ous month which result4n payments due 
the producer-settlement fund or the 
handler.

9. Section 1034.62 is revised to read 
as follows:
§ 1034.62 Compulation of uniform  

prices.
For each month the market adminis

trator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content received from pro
ducers as follows:

(a) Combine into one total the values 
computed pursuant to § 1034.60 for all 
handlers who filed the reports prescribed 
by §1034.30 for the month and who made 
the payments required pursuant to
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§§ 1034.70 through 1034.74 for the pre
ceding month;

(b) Subtract, if the average butterfat 
content of the milk specified in para
graph (d) of this section is more than
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butter
fat content of such milk varies from 3.5 
percent by the butterfat differential com
puted pursuant to § 1034.72 and multi
plying the result by the total hundred
weight of such milk;

(c) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund;

(d) Divide the resulting amount by the 
sum of the following for all handlers in
cluded in these computations:

(1) The total hundredweight of pro
ducer milk; and

(2) The total hundredweight for which
values are computed pursuant to 
§ 1034.60(e); . ,

(e) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the 
“weighted average price”, and, except 
for the months specified below, shall be 
the “uniform price” for milk received 
from producers;

(f) For the months specified in para
graphs (g) and (h) of this section, sub
tract from the amount resulting from 
the computations pursuant to para
graphs (a) through (c) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in 
paragraph (d) (2) of this section by the 
weighted average price;

(g) Subtract from the remainder for 
each of_the months of April, May, June 
and July an amount computed by mul
tiplying the total hundredweight of pro- 
ducer milk for such month by 20 cents 
in April, 35 cents in' May and June, and 
30 cents in July;

(h) Add for the month of September^ 
20 percent of the obligated balance in 
the producer-settlement fund pursuant 
to § 1034.73(b) on August 31, immedi
ately preceding, add for each of the 
months of October and November 30 
percent of the fund and add for the 
month of December the remaining 20 
percent of the fund;

(i) Divide the resulting sum by the 
total hundredweight of producer mill? 
included in these computations; and

(j) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the “uniform 
price” for milk received from producers.

10. In § 1034.73 paragraphs (b) and
(c) are revised to read as follows:
§ 1034.73 Producer-settlement fund. 

* * * * *
(b) All amounts subtracted pursuant 

to § 1034.62(g) shall be deposited in this 
fund and shall remain therein as an ob
ligated balance until it is withdrawn for 
the purpose of effectuating § 1034.62(h); 
and

(c) The difference between the 
amount added pursuant to § 1034.62(c) 
and the total amounts resulting from 
fhe subtraction pursuant to § 1034.62 (e)

or (j) shall be deposited in, or with
drawn from, this fund, as the case may 
be to effectuate § 1034.62 (c) and (e) or 
(j).

11. Section 1034.74 is revised to read 
as follows:
§ 1034.74 Payments to the producer- 

settlement fund.
On or before the 14th day after the 

end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci
fied' in paragraph (a) of this section ex
ceed the amounts specified in paragraph
(b) of this section:

(a) The total of the net pool obliga
tion computed pursuant to § 1034.60 for 
such handler;

(b) The sum of
(1) The value of such handler’s pro

ducer milk at the applicable uniform 
prices specified in § 1034.70; and

(2) The value at the weighted aver
age price with respect to other source 
milk for which values are computed pur
suant to § 1034.60(e).

12. Section 1034.75 is revised to read 
as follows:
§ 1034.75 Payments out of the pro

ducer-settlement fund.
On or before the 16th day after the 

end of each month the market adminis
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1034.74(b) ex
ceeds the amount computed pursuant to 
§ 1034.74(a) : Provided, That if the bal
ance in the producer-settlement fund is 
insufficient to make all payments pur
suant to this section, the market admin
istrator shall reduce uniformly such 
payments and shall complete such pay
ments as soon as the necessary funds are 
available. No handler who, on the 16th 
day after the end of any month, has not 

, received full payment for such month 
from the market administrator pursuant 
to this section shall be deemed to be in 
violation of § 1034.70 if he reduces his 
payments per hundredweight thereunder 
by not more than the amount of the re
duction in payment from the market 
administrator.

13. Section 1034.77 is revised to read 
as follows:
§ 1034.77 Expense of administration.

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin
istrator <hi or before the 14th day after 
the end of the month two cents per hun
dredweight or such lesser amount as the 
Secretary may prescribe, with respect
(a) to producer milk Including such 
handler’s own production, and (b) other 
source milk allocated to Class I pursuant 
to 1 1034.46(a)(3) (i) through (iv) and 
the corresponding steps of § 1034.46(b).

PART 1035— MILK IN THE COLUM- 
■} BUS, OHIO, MARKETING AREA

1. Section 1035.11 is revised to read 
as follows:

§ 1035.11 Nonpool plant.
“Nonpool plant” means any milk re

ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is
sued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full 
regulation under another Federal order 
with provision for marketwide pooling; 
or

(2) “Handler pool other order plant”, 
which means a plant subject to full 
regulation under another Federal order 
with provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which milk, skim milk, or 
cream acceptable to a local health au
thority for distribution in the market
ing area under a Grade A label is shipped 
to a pool plant.

2. The introductory paragraph of 
§ 1035.12 is revised to read as follows:
§ 1035.12 Producer.

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
on a dairy farm which is approved by' 
a duly constituted health authority for 
the production of milk for fluid disposi
tion and whose milk is:

3. Section 1035.14 is amended by add
ing paragraphs (c) and (d) which read 
as follows:
§ 1035.14 Handler.

*  *  *  *  *

(c) Any person who operates a par
tially regulated distributing plant; and

(d) A producer-handler, or any per
son who operates an other order plant.

4. Section 1035.31 is revised to read as 
follows:
§ 1035.31 Other reports.

(a) Each producer-handler shall re
port to the market administrator with 
respect to his receipts and utilization at 
such time and in such manner as the 
market administrator may request.

(b) Each handler specified in § 1035.- 
14(c) who operates a partially regulated 
distributing plant shall report as re
quired in § 1035.30, except that receipts 
of Grade A milk from and payments to 
dairy farmers shall be reported in lieu 
of such receipts from and payments to 
producers: Provided, That a handler
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making payments pursuant to § 1035.- 
63(b) need not report payments pur
suant to § 1035.30(d) to dairy farmers.

(c) Hie operator of a pool plant shall 
notify the cooperative association of his 
intention to divert milk of its member- 
producers pursuant to § 1035.13(c) not 
less than 24 hours prior to such diversion.

(d) On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the Identity of product 
shipped.

5. In $ 1035.41, paragraphs (b) (6) and
(7) are revised to read as follows:
§ 1035.41 Classes of utilization.

• * • • #
(b) * * *
(6) In shrinkage of skim milk and 

butterfat, respectively, assigned pursu
ant to § 1035.42(c) (1), but not to exceed 
two percent of such milk; and

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu
ant to § 1035.42(c) (2).

6. Section 1035.42 is revised to read as 
follows:
§ 1035.42 Shrinkage.

The market administrator shall allo
cate shrinkage over a handler’s receipts 
as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler;

(b) To the receipts of milk directly 
from producers, add the producer milk 
diverted to such handler from pool plants 
of other handlers, plus the milk from 
other order plants and unregulated sup
ply plants to be allocated pursuant to 
§ 1035.46(a)(7) and the corresponding 
step of § 1035.46(b), and subtract pro
ducer milk diverted from such handler’s 
plant to another pool plant; and

(c) Prorate the total shrinkage com
puted pursuant to paragraph (a) of this 
section between (1) the amount com
puted pursuant to paragraph (b) of this 
section, and (2) the skim milk and but
terfat in other source milk in bulk fluid 
form exclusive of that specified in para
graph (b) of this section.

7. Section 1035.43 is revised to read as 
follows:
§ 1035.43 Transfers.

Skim milk or butterfat in the form of 
a fluid milk product shall be classified:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred to the pool 
plant of another handler subject to the 
following conditions:

(1) The skim milk or butterfat so as
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1035.46(a) (7) 
and the corresponding step of § 1035.46
(b );

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1035.46(a) (3),

the skim milk and butterfat so trans
ferred shall be classified so as to allocate 
the least possible Class I  utilization to 
such other source milk; and

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1035.46(a) (7) 
and the corresponding step of § 1035.46
(b), the skim milk and butterfat so 
transferred up to the total of such re
ceipts shall not be classified as Class I  
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant.

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler;

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is nei
ther an other order plant nor a producer- 
handler plant, located more than 300 
miles by the shortest highway distance 
as determined by the market administra
tor, from the nearer of the State Capi
tol in Columbus, Ohio, or the City Hal], 
in Zanesville, Ohio;

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 300 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearer of the 
State Capitol in Columbus, Ohio, or the 
City Hall in Zanesville, Ohio, unless the 
requirements of subparagraphs (1) and
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph:

(1) The transferring or diverting han
dler claims classification pursuant to the 
assignment set forth in subparagraph
(3) of this paragraph in his report sub
mitted to the market administrator pur
suant to § 1035.30 for the month within 
which such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti
lization at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat in the fluid milk products so trans
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re
ceipts from dairy farmers who the mar
ket administrator determines constitute 
the regular sources of supply of Grade 
A milk for such nonpool plant;

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants 
and market pool other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the

market administrator determines consti
tute regular sources of supply of Grade 
A milk for such nonpool plant;

(iii) Class I  utilization in excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad
ministrator determines constitute the 
regular source of supply for such non
pool plant and Class I utilization in ex
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and

(iv) To the extent that Class I utiliza
tion is not so assigned to it, the skirn 
milk and butterfat so transferred shall 
be classified as Class H  m ilk  ;

(e) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans
feree order provides for more than two 
classes of utilization, milk allocated, to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class n . If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrators such allocation 
shall be to Class n  (or comparable classes 
under such other order) to the extent of 
the Class n  utilization available for such 
assignment.

8. Section 1035.46 is revised to read as 
follows:
§ 1035.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1035.45, the market- admin
istrator shall determine the classifica
tion of producer milk for each handler 
as follows:

(a) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class n  the pounds of skim 
milk classified as Class II pursuant to 
§ 1035.41(b) (6 );

(2) Subtract from the remaining 
pounds erf skim milk in each class the 
pounds of s k im  milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) From Class II milk, the lesser - of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series begin
ning with Class n , the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of non-Grade A fluid 
milk products; and

(iii) Receipts of fluid milk products 
from producer-handler plants.

(4) Subtract, in the order specified 
below, from the pounds of skim milk re
maining in Class II but not In excess 
of such quantity:
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(i) Receipts of fluid milk products 
from an unregulated supply plant:

(0) For which the handler requests 
Class II utilization; or

(b) Which are in excess of the pounds 
of milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants;

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the oper
ator of such plant and the handler;

(5) Subtract from the pounds of 
skim milk remaining in each class, in 
series beginning with Class n , the 
pounds of skim milk in inventory of fluid 
milk products on hand at the beginning 
of the month;

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following:

(1) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph;

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pur
suant to subparagraph (4) (ii) of this 
paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1035.43(a); and

(9) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
‘overage”;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
skun milk in paragraph (a) ot this sec
tion; and

(c) Combine the amounts of skim milk 
ana butterfat determined pursuant to 
Paragraphs (a) and (b) of this section 
m«> one total for each class and deter
mine the weighted average butterfat 
content of producer milk in each class.

9. Section 1035.53 is revised to read as 
follows:
§ 1035.53 Location adjustments to han

dlers.
(a) For milk received from producers
a pool plant located more than 80 

miles by shortest highway distance as 
measured by the market administrator,

nearer of the state Capitol in
lumbus, Ohio, or the City Hall in
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Zanesville, Ohio, and disposed of as Class 
I  milk or assigned Class I location ad
justment credit pursuant to paragraph 
(b) of this section, and for other source 
milk for which a location adjustment 
credit is applicable, the price computed 
pursuant to § 1035.51(a) shall be reduced 
by 15 cents, plus 1.5 cents for each 10 
miles or fraction thereof that such dis
tance exceeds 90 miles;

(b) For purposes of calculating such 
adjustment, ^transfers between pool 
plants and receipts of fluid milk prod
ucts from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the sum 
of receipts at such plant from producers, 
and the volume assigned as Class I to 
receipts from market pool other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply.

10. Section 1035.60 is revised to read 
as follows:
§ 1035.60 Computation of the net pool 

obligation of each pool handler.
The net pool obligation of each pool 

handler during each month shall be a 
sum of money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1035.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1035.52 
and 1035.53);

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1035.46(a) (9) and the corresponding 
step of § 1035.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I  price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I  pursuant to § 1035.46(a) (5) and the 
corresponding step of § 1035.46(b);

(d) Add an amount equal to the dif
ference between the value at the Class I  
price applicable at the pool plant and 
the value at the Class H price, with re
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur
suant to § 1035.46(a) (3) and the cor
responding step of § 1035.46(b);

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca
tion of the nearest nonpool plant (s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur
suant to § 1035.46(a) (7) (i) and the cor
responding step of § 1035.46(b); and

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1035.46(a) (7) (iii), 
and the corresponding step of §1035.46 
(b), at the applicable class prices ad
justed for butterfat content and subject 
to location adjustment credit pursuant 
to § 1045.53(b).
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11. Section 1035.61 is revised to read 

as follows:
§ 1035.61 Computation of u n ifo rm  

prices.
For each month the market adminis

trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1035.60 for all 
handlers who filed the reports prescribed 
by § 1035.30 for the month and who made 
the payments pursuant to §§ 1035.71 and 
1035.72(c) for the preceding month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1035.74;

(c) Subtract, if the average butterfat 
content of the milk specified in para
graph (e) of this section is more than
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per
cent by the butterfat differential com
puted pursuant to § 1035.73 and multi
plying the result by the total hundred
weight of such milk;

(d) Add an amount equal to not less 
than one-half of the unobligated bal
ance in the producer-settlement fund;

(e) Divide the resulting amount by the 
sum of the following for all handlers in
cluded in these computations:

(1) The total hundredweight of pro
ducer milk; and

(2) . The total hundredweight for 
which values are computed pursuant to 
§ 1035.60 (e) and (f) ;

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the 
“weighted average price”, and, except for 
the months specified below, shall be the 
“uniform price” for milk received from 
producers;

(g) For the months specified in para
graphs (h) and (i) of this section, sub
tract from the amount resulting from 
the computations pursuant to para
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in 
paragraph (e) (2) of this section by the 
weighted average price;

(h) Subtract during each of the 
months of April, May, June and July an 
amount computed by multiplying the 
hundredweight of milk received from 
producers during the month by 35 cents;

(i) Add during each of the months of 
September, October and November, 20, 
30, and 30 percent respectively and for 
December the balance of the total 
amount subtracted during the immedi
ately preceding April-July period pursu
ant to paragraph (h) of this section;

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and

(k) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the “uniform 
price” for milk received from producers.

12. Section 1035.63 is revised to read 
as follows:
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§ 1035.63 Obligations of handler oper
ating a partially regulated distribut
ing plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu
ant to paragraphs (a) or (b) of this sec
tion, unless the handler elects, at the time 
of reporting pursuant to § 1035.31 to pay 
amounts computed pursuant to para
graph (b) of this section:

(a) An amount computed as follows:
(1) The obligation that would have 

been computed pursuant to § 1035.60 at 
such plant and at any other nonpool 
plant (s) which serves as a supply 
plant (s) for such plant and meets re
quirements equivalent to § 1035.10(b) by 
shipment to such plant shall be deter
mined as though such plants were pool 
plants. For purposes of such computa
tion, receipts at such nonpool plant (s) 
from a pool plant or an other order 
plant shall be assigned to the utilization 
at which classified at the pool plant or 
other order plant and transfers from 
such nonpool plant (s) to a pool plant 
or an other order plant shall be classi
fied as Class II milk if allocated to such 
class at the pool plant or other order 
plant and be \jtiued at the weighted 
average price of the respective order if 
so allocated to Class I milk.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay
ments made by the operator of a 
plant (s) which serves as a supply 
plant (s) and meets the requirements 
equivalent to § 1035.10(b), and (ii) any 
payments to the producer-settlement 
fund of another order under which such 
plant is also a partially regulated dis
tributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I  milk on routes in the market
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I  milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act;

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver
age butterfat content; and —

(4) From the value of such milk at 
the Class I price applicable at the loca
tion of the nonpool plant, subtract its 
value at the weighted average price ap
plicable at such location or the Class n  
price, whichever is higher.
§ 1035.71 [Amendment]

13. Amend § 1035.71 by deleting the 
word “and” at the end of paragraph (a) 
thereof and adding at the end of such 
section the following: “and (c) the value 
at the weighted average price (s) ap
plicable at the location of the plant (s),

from which received (not to be less than 
the value of the Class n  price) with re
spect to other source milk for which 
values are computed pursuant to § 1035.- 
60(e) and (f)”

14. Section 1035.74 is revised to read 
as follows:
§ 1035.74 Location differentials to pro

ducers and on nonpool milk.
(a) The uniform price for producer 

milk received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth in 
§ 1035.53; and

(b) For purposes of computations 
pursuant to § 1035.71(c) the weighted av
erage price shall be adjusted at the rates 
set forth in § 1035.53 applicable at the 
location of the nonpool plant from 
which the milk was received.

15. Section 1035.76 is revised to read 
as follows:
§ 1035.76 Expense of administration.

As his pro rata share of the expense of 
administration of the order, each 
handler shall pay to the market admin
istrator on or before the 12th day after 
the end of the month two cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re
spect to (a) producer milk (including 
such handler’s own production), (b) 
other source milk allocated to Class I 
pursuant to § 1035.46(a) (3) and § 1035.- 
46(a) (7) (i) and the corresponding steps 
of § 1035.46 (b), and (c) packaged Class 
I milk disposed of from a partially regu
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants.

PART 1036— MILK IN THE NORTH
EASTERN OHIO MARKETING AREA
1. In § 1036.6, paragraph (b) is re

vised and a new paragraph (d) is added 
to read as follows:
§ 1036.6 Handler.

* * * * *
(b) Any person who operates a par

tially regulated distributing plant; 
* * * * *

(d) A producer-handler, or any per
son who operates an other order plant.

2. The introductory paragraph of 
§ 1036.7 is revised to read as follows:
§ 1036.7 Producer.

“Producer” means any person, other 
than a producer-handler as defined In 
any order (including this part) issued 
pursuant to the Act, with respect to milk 
produced by him having the approval of 
the appropriate health authority in the 
marketing area for consumption as fluid 
milk which is:

3. Section 1036.9 is revised to read as 
follows:
§ 1036.9 Nonpool plant.

“Nonpool plant” means any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either:

(1) “Market pool other order plant”, 
which means a plant subject to full regu
lation under another Federal order with 
provision for marketwide pooling; or

(2) “Handler pool other order plant”, 
which means a plant subject to full regu
lation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant”, means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant”, means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, from which fluid 
milk products labeled Grade A in con
sumer-type packages or dispenser units 
are distributed on routes in the market
ing area during the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which milk, skim milk or 
cream acceptable to an appropriate 
health authority for distribution in the 
marketing area under a Grade A label is 
shipped to a pool plant.

4. In § 1036.30, the introductory para
graph is revised to read as follows:
§ 1036.30 Reports of receipts and utili

zation.
On or before the 8th day after the end 

of the month each handler who operates 
a pool plant, each handler specified in 
§ 1036.6(b) who operates a partially reg
ulated distributing plant, except as he is 
exempt pursuant to §§ 1036.90 and 1036.- 
91, and any cooperative association with 
respect to milk for which it is a handler 
pursuant to § 1036.6(c) shall report for 
the preceding month to the market ad
ministrator in detail and on forms pre
scribed by the market administrator as 
follows:

5. Section 1036.31 is revised to read as 
follows:
§ 1036.31 Other reports.

(a) Each producer-handler and eaeh 
handler exempt pursuant to 1 1036.90 or 
§ 1036.91 shall make reports to the mar
ket adminstrator at such time and in 
such manner as the market administra
tor shall request.

(b) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op
erator, and the identity of product 
shipped.

5a. In § 1036.32, the introductory text 
is revised to read as follows:
§ 1036.32 Payroll reports.

On or before the 25th day after the 
end of each month, each handler who 
received milk from producers, and each 
handler except a handler who elected at 
tiie time of reporting to make payments 
pursuant to § 1036.75(b) who operates a 
partially regulated distributing plant
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shall submit to the market administra
tor his producer payroll for the month 
(in the case of the handler operating the 
partially regulated distributing plant, his 
payroll for farmers delivering Grade A 
milk), which shall show:

6. In § 1036.41, paragraphs (c) (6) 
and (7) are revised to read as follows:
§ 1036.41 Classes of utilization.

* * * * *
(c) * * *
(6) In shrinkage of skim milk and but- 

terfat, respectively, assigned pursuant to 
§ 1036.42(a) (1), but not to exceed the 
following: Two percent of milk received 
directly from producers, plus one and 
one-half percent of milk received in bulk 
tank lots from pool plants of other han
dlers, from other order plants and un
regulated supply plants to be allocated 
pursuant to § 1036.46(g) and the cor
responding step of § 1036.47, less one and 
one-half percent of milk disposed of in 
bulk tank lots to pool plants of other 
handlers; and

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1036.42(a) (2).

7. In § 1036.42, paragraph (a) is re
vised to read as follows:
§ 1036.42 Shrinkage.

(a) If a handler has receipts of other 
source milk shrinkage shall be prorated 
between: (1) Skim milk and butterfat in 
amounts respectively equal to 50 times 
the maximum amount that may be com
puted pursuant to § 1036.41(c)(6); and
(2) skim milk and butterfat in other 
source milk in fluid form, exclusive of 
that specified in § 1036.41(c) (6).

8. Section 1036.43 is revised to read as 
follows:
§ 1036.43 Transfers.

Skim milk or-butterfat disposed of by 
a handler from a pool plant, including 
transfers or diversions made by a coop
erative association shall be classified:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred to a pool 
plant of another handler subject to the 
following conditions:

(1) The skim milk or butterfat so as
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1036.46(g) and 
the corresponding step of § 1036.47;

(2) if the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1036.46(c) and 
the corresponding step of § 1036.47, the

milk and butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and

(3) if the transferor handler received 
uring the month other source milk to

oe allocated pursuant to § 1036.46(g) 
and the corresponding step of § 1036.47, 

and butterfat so trans- 
chu up toe of such receipts 
snau not be classified as Class I milk 
n]. a greater extent than would be ap- 
pucawe to a like quantity of such other 
pla t6 mUk received at the transferee

(b) As Class I milk, if transferred to 
a producer-handler;

(c) As Class I  milk, if transferred or 
diverted in the form of milk or skim 
milk in bulk to a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, located more than 
265 miles by the shortest highway dis
tance as determined by the market ad
ministrator, from the Public Square in 
Cleveland, Ohio;

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 265 miles, by the shortest 
highway distance as determined by the 
market administrator, from the Public 
Square in Cleveland, Ohio, unless the re
quirements of subparagraphs (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans
ferred or diverted shall be classified in 
accordance with the assignment result
ing from subparagraph (3) of this para
graph:

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara
graph (3) of this paragraph in his re
port submitted to the market adminis
trator pursuant to § 1036.30 for the 
month within which such transaction 
occurred;

(2) The operator of such nonpool plant 
maintains books and records showing 
the utilization of all skim milk and but
terfat received at such plant which are 
made available if requested by the mar
ket administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to recepits from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con
stitute regular sources of supply of 
Grade A milk for such nonpool plant;

(ii) Any Class I utilization disposed of 
on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con
stitute regular sources of supply for such 
nonpool plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad
ministrator determines constitute the 
regular source of supply for such non
pool plant and Class I  utilization In ex
cess of such Receipts shall be assigned pro 
rata to unassigned receipts at such non
pool plant from all pool and other order 
plants: and

(iv) To the extent that Class I utiliza
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n  or Class III milk, 
whichever is claimed; and

(e) In the Class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class n  or Class III, 
whichever is more nearly similar to the 
class to which allocated in the other 
order. If, for bulk shipments, the oper
ators of both the transferor and trans
feree plant so request in the reports of 
receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class n  or Class 
m  (or comparable classes under such 
other order) to the extent of the Class 
II or Class m  utilization available for 
such assignment.

9. Section 1036.46 is revised to read as 
follows:
§ 1036.46 Allocation of butterfat classi

fied.
The pounds of butterfat remaining 

after making the following computations 
shall be the pounds in each class allo
cated to producer milk:

(a) Subtract from the total pounds of 
butterfat in Class in  the pounds of but
terfat classified as Class III pursuant to 
§ 1036.41(c) (6 );

(b) Subtract from the remaining 
pounds of butterfat in each class the 
pounds of butterfat in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(1) From Class m  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(2) From Class I milk, the remainder 
of such receipts;

(c) Subtract in the order specified be
low from the pounds of butterfat re
maining in each class, in series beginning 
with Class n i, the pounds of butterfat 
in each of the following:

(1) Other source milk in a form other 
than that of a fluid milk product;

(2) Receipts of fluid milk products 
made from non-Grade A milk; and

(3) Receipts of fluid milk products 
from producer-handler plants.

(d) Subtract, in the order specified be
low, beginning with the pounds of but
terfat remaining in Class III but not in 
excess of such quantity:

(1) Receipts of fluid milk products 
from an unregulated supply plant:

(1) For which the handler requests 
Class n  or Class HI utilization; or

(ii) Which are in excess of the pounds 
of butterfat determined by multiplying 
the pounds of butterfat remain'ng in 
Class I milk (excluding shrinkage classi
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of butterfat in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants;

(2) Receipts of fluid milk products in 
bulk from an other order plant, if Class
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n  or Class III utilization was requested 
by the operator of such plant and the 
handler;

(e) Substract from the pounds of but- 
terfat remaining in each class, in series 
beginning with Class III, the pounds of 
butterfat in inventory of fluid milk prod
ucts on hand at the beginning of the 
month;

(f) Add to the remaining pounds of 
butterfat in Class m  milk the pounds 
subtracted pursuant to paragraph (a) 
of this section;

(g) Subtract from the pounds of but
terfat remaining in each class, pro rata 
to such quantities, the pounds of butter
fat in each of the following:

(1) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to (d) (1) 
of this section;

(2) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to
(d) (2) of this section; and

(3) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursuant 
to (d) (2) of this section;

(h) Subtract from the pounds of but
terfat remaining in each class the pounds 
of butterfat received in fluid milk prod
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1036.43(a); and

(i) If the pounds of butterfat remain
ing in both classes exceed the pounds of 
butterfat in producer milk, subtract such 
excess from the pounds of butterfat re
maining in each class in series beginning 
with Class n i. Any amount so sub
tracted shall be known as “overage” ;

10. Section 1036.55 is revised to read 
as follows;
§ 1036.55 Handler location adjustment.

For milk received from producers at a 
pool plant or reload point which is lo
cated both 40 miles or more from the 
Public Square in Cleveland, Ohio, and 
also 27.5 miles or more from the nearer 
of the City Hall in Akron, the City Hall in 
Canton or the City Hall in Ashtabula, 
Ohio, and which is either moved in fluid 
form to another pool plant or otherwise 
classified as Class I or Class H milk, and 
for other source milk for which a location 
adjustment credit is applicable, the 
respective class prices for Class I and 
Class H utilization pursuant to §§ 1036.51 
and 1036.52 shall be reduced at the rate 
specified below for the location of such 
plant or reload point except that in no 
case shall the adjustment to Class II 
utilization exceed 30 cents per hundred
weight. For purposes of this limitation 
with respect to Class II utilization sepa
rate assignments in sequence shall be 
made pursuant to paragraph (b)(1) 
and (2) of this section with respect to 
Class I and Class n  so that location ad
justments associated with Class n  shall 
be allocated to the most distant plants 
to which assignments are made.

(a) With respect to milk classified as 
Class I or Class H utilization without 
movement as a fluid milk product in 
bulk form to another pool plant;

(b) For purposes of calculating this 
adjustment, transfers between pool
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plants and receipts of fluid milk products 
from handler pool other order plants 
allocated pursuant to § 1036.46(g) (3) 
and the corresponding step of § 1036.47 
shall be assigned as follows:

(1) With respect to fluid milk prod
ucts moved in bulk form to a pool plant 
described in § 1036.8(a) in a volume not 
in excess of that computed in accordance 
with the following assignment:

The volume by which an amount equal 
to 108 percent of Class I and Class II 
utilization at such transferee plant (in
cluding the volume assignable under the 
provisions of this subparagraph with re
spect to any transfers to a second such 
plant described in § 1036.8(a)), exceeds 
receipts of producer milk and the vol
ume assigned as Class I and Class n  to 
receipts from market pool other order 
plants and unregulated supply plants at 
such plant will be assigned in sequence 
to (i) receipts in the form of fluid milk 
from reload points considered to be a part 
of such plant’s operations, and (ii) to 
other receipts of fluid milk products 
from pool plants, handler pool other or
der plants, or reload points in the 
sequence at which the least total adjust
ments would apply.

(2) With respect to fluid milk prod
ucts moved in bulk to pool plants de
scribed in § 1036.8 (b), (c ) , or (d ), in a 
volume not in excess of that by which 
108 percent of the milk classified as Class 
I or Class n  utilization without move
ment as a fluid milk product in bulk form 
to another pool plant plus that assign
able to such plant pursuant to subpar
agraph (1) of this paragraph exceeds 
receipts of producer milk and the vol
ume assigned as Class I and Class n  to 
receipts from market pool other order 
plants and unregulated supply plants at 
such plant, such volume to be assignable 
to transferor plants in the sequence pro
vided in subparagraph (1) of this para
graph ;

(c) The rates of location adjustment 
credit shall be as follows, based on the 
shortest highway distance from the Pub
lic Square in Cleveland, Ohio, as de
termined by the market administrator:

C ents p er
D is ta n c e : h u n d red w eigh t

4 0 .1 -  6 0  m ile s ______     13
6 0 .1 -  70  m ile s______________   20

plus one cent per hundredweight for each 
10 miles or fraction thereof in excess of 
70 miles.

11. Section 1036.70 is revised to read 
as follows:
§ 1036.70 Computation of the net pool 

obligation of each pool handler.
The net pool obligation of each pool 

handler during each month shall be a 
sum of money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1036.48, by the applicable class prices 
(adjusted pursuant to §§ 1036.54 and 
1036.55);

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1036.46(i) and the corresponding step 
of § 1036.47 by the applicable class 
prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class HI price for the preceding month 
and the class price of the class from 
which subtracted for the current month 
by the hundredweight of skim milk and 
butterfat subtracted from Class I and 
Class n  pursuant to § 1036.46(e) and the 
corresponding step of § 1036.47;

(d) Add an amount equal to the differ
ence between the value at the Class I 
price applicable at the pool plant and the 
value at the Class IH price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur
suant to § 1036.46(c) and the correspond
ing step of § 1036.47;

(e) Add an amount equal to the value 
at the Class I price adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was re
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur
suant to § 1036.46(g) (D and the corre
sponding step of § 1036.47; and

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to -§ 1036.46(g) (3), and 
the corresponding steps of § 1036.47, at 
the applicable class prices adjusted for 
butterfat content and subject to loca
tion adjustment credit pursuant to 
§ 1036.55.

12. Section 1036.71 is revised to read 
as follows:
§ 1036.71 Computation of uniform  

prices.
For each month the market: adminis

trator shall compute the uniform price 
per hundredweight for milk of 3.5 percent 
butterfat content received from pro
ducers as follows:

(a) Combine into one total the values 
computed pursuant to § 1036.70 for all 
handlers who filed the reports prescribed 
by § 1036.30 for the month and who made 
the payments pursuant to §§ 1036.80 and 
1036.84 for the preceding month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1036.81;

(c) Add any amount paid into the pro
ducer-settlement fund and subtract any 
amount paid out of the producer-settle
ment fund pursuant to § 1036.88(a);

(d) Subtract, if the average butterfat 
content of the milk specified in para
graph (f) of this section is more than
3.5 percent or add, if such butterfat con
tent is iess than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1036.82 and multiplying the result 
by the total hundredweight of such milk;

(e) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund;

(f) Divide the resulting amount by the 
sum of the following for all handlers in
cluded in these computations:

(1) The total hundredweight of pro
ducer milk; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1036.70 (e) and ( f ) ;
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(g) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the “uni
form price” for milk received from pro
ducers. -  —

13. Add as § 1036.75 the following:
81036.75 Obligations of handler op

erating a partially regulated distrib
uting plant.

Each handler who operates a partially 
regulated distributing plant, except as he 
is exempt pursuant to § 1036.91, shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
the lesser of the amounts calculated pur
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1036.30 
to pay amounts computed pursuant to 
paragraph (b) of this section:

(a) An amount computed as follows:
(1) The obligation that would have 

been computed pursuant to § 1036.70 at 
such plant and at any other nonpool 
plant(s) | which serves as a supply 
plant (s) for such plant and meets re
quirements equivalent to § 1036.8(b) by 
shipment to such plant shall be deter
mined as though such plants were pool 
plants. For purposes of such computa
tion, receipts at such plant (s) from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such plant (s) 
to a pool plant or an other order plant 
shall be classified as Class HI milk if 
allocated to such class at the pool plant 
or other order plant and be valued at 
the uniform price of the respective order 
if so allocated to Class I milk.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by such handler for Grade A 
milk received during the month from 
dairy fanners at such plant and like 
payments made by the operator of a 
plant(s) which serves as a supply 
plant (s) and meets requirements equiva
lent to § 1036.8(b), and (ii) any pay
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
Plant.

(b) An amount computed as follows:
(1) Determine the respective amounts

of skim milk and butterfat disposed of as 
Uass I milk on routes in the marketing 
area;
, ^  Deduct the respective amounts of 
Kim milk and butterfat received as 

^ ilk at the Partially regulated 
attributing plant from pool plants and 

j  P°°l other order plants, except 
nat deducted under a similar provision 

Acf00 " r or<*er issued pursuant to the
(3) Combine the amounts of .skim
ilk and butterfat remaining into one

total and determine the weighted aver
se  butterfat content; and

(4) From the value of such milk at the 
¿ 7 *  1 price applicable at the location
, ;re nonpool plant, subtract its value 

uniform Price applicable at such 
on or the Class n  price, whichever 

18 greater.
No. 27—Pt. II___8

14. Section 1036.81 is revised to read 
as follows:
§ 1036.81 Location differentials to pro

ducers and on nonpool milk.
(a) In making payments pursuant to 

paragraphs (a) and (b) of § 1036.80 a 
handler may deduct with respect to all 
milk received from producers at a pool 
plant or reload point which is located 
both 40 miles or more from the Public 
Square in Cleveland, Ohio, and also 27.5 
miles or more from the nearer of the 
City Hall in Akron, the City Hall in Can
ton, or the City Hall in Ashtabula, Ohio, 
by thg shortest highway distance as de
termined by the market administrator, 
at the rates specified in § 1036.55 based 
on the mileage measured from the Public 
Square in Cleveland, Ohio.

(b) For purposes of computations pur
suant to §§ 1036.84 and 1036.85 the uni
form price shall be adjusted at the rates 
set forth in § 1036.55 applicable at the 
location of the nonpool plant from which 
the milk was received.

15. Section 1036.83 is revised to read 
as follows:
§ 1036.83 Producer-settlement fund.

The market administrator shall estab
lish and maintain a separate fund, known 
as the “producer-settlement fund”, into 
which he shall deposit all payments made 
pursuant to § 1036.75 and § 1036.84 and 
out of which he shall make all payments 
pursuant to § 1036.85.

16. Section 1036.84 is revised to read 
as follows:
§ 1036.84 Payments to the producer- 

settlement fund.
On or before the 16th day after the 

end of the month each handler shall 
pay to the market administrator the 
amount, if any, by .which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts speci
fied in paragraph (b) of this section:

(a) The total of the net pool obliga
tion computed pursuant to § 1036.70 for 
such handler; and

(b) The sum of
(1) The value of such handler’s pro

ducer milk at the applicable uniform 
prices specified in § 1036.80; and

(2) The value at the uniform price(s) 
applicable at the location of the 
plant (s), from which received (not to be 
less than the value at the Class III 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1036.70 (e) and (f) .

17. Section 1036.85 is revised to read 
as follows:
§ 1036.85 Payments out of the pro

ducer-settlement fund.
On or before the 17th day after the 

end of each month the market admin
istrator shall pay to each handler, the 
amount, if any, by which the amount 
computed pursuant to § 1036.84(b) ex
ceeds the amount computed pursuant to 
§ 1036.84(a) less any unpaid obligations 
of such handler to the market admin
istrator pursuant to §§ 1036.84, 1036.86,
1036.87, or 1036.88; Provided, That if 
the balance in the producer-settlement

fund is insufficient to make all payments 
to all such handlers pursuant to this 
paragraph the market administrator 
shall reduce uniformly such payments 
and . shall complete such payments as 
spon as the necessary funds become 
available.

18. Section 1036.86 is revised to read 
as follows:
§ 1036.86 Expense of administration.

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market ad
ministrator on or before the 16th day 
after the end of the month three cents 
per hundredweight or such lesser 
amount as the Secretary may prescribe, 
with respect (a) to producer milk and 
such handler’s own production, (b) 
other source milk allocated to Class I 
pursuant to § 1036.46(c) and § 1036.46
(g) (1) and the corresponding steps of 
§ 1036.47, and (c) Class I  milk disposed 
of on routes in the marketing area from 
partially regulated distributing plants, 
except one exempt pursuant to §1036.91, 
that exceeds the hundredweight of Class 
I milk received during the month at such 
plant from pool plants and other order 
plants.

PART 1037— MILK IN THE NORTH 
CENTRAL, OHIO, MARKETING AREA

1. Section 1037.10 is revised to read as 
follows:
§ 1037.10 Nonpool plant.

“Nonpool plant’’ means any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either:
, (1) “Market pool other order plant”, 

which means a plant subject to full regu
lation under another Federal order with 
provision for marketwide pooling; or

(2) “Handler pool other order plant”, 
which means a plant subject to full regu
lation under another Federal order with 
provisions for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, from which fluid 
milk products labeled Grade A in con
sumer-type packages or dispenser units 
are distributed on routes in the market
ing area.

(d) “Unregulated supply plant” 
means a nonpool plant that is a supply 
plant and is not an other order plant nor 
a producer-handler plant.

2. Section 1037.11 is revised to read as 
follows:
§ 1037.11 Producer.

“Producer” means any person, other 
than a producer-handler as defined in
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any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec
tion requirements of a duly constituted 
health authority, and whose milk is (a) 
received at a pool plant, or (b) diverted 
as producer milk pursuant to § 1037.12: 
Provided, That this definition shall not 
include any such person with respect to 
milk produced by him which is subject 
to" the pricing and payment provisions of 
another marketing order issued pursu
ant to the Act.

3. Section 1037.13 is revised to read as 
follows:
§ 1037.13 Handler.

“Handler” means:
(a) Any person who operates a pool 

plant;
(b) Any person who operates a par

tially regulated distributing plant;
(c) Any cooperative association with 

respect to producer milk which is di
verted by it in accordance with the con
ditions set forth in § 1036.12; and

(d) A producer-handler, or any person 
who operates an other order plant.

4. Section 1037.31 is revised to read as 
follows:
§ 1037.31 Other reports.

(a) Each handler, who operates a pool 
plant, shall report to the market admin
istrator in the detail and on the forms 
prescribed by the market administrator, 
on or before the 22nd day after thé end 
of each month, his producer payroll for 
the month which shall show, (1) the 
name of each producer, (2) the pounds 
of producer milk received from each pro
ducer and the percentages of butterfat 
contained therein, (3) the amounts and 
dates of payments to each producer or 
cooperative association, and (4) the na
ture and amount of each deduction or 
charge involved in the payments referred 
to in subparagraph (3) of this para
graph;

(b) Each producer-handler and each 
handler pursuant to § 1037.80 shall re
port to the market administrator in the 
detail and on forms prescribed by the 
market administrator, at such time and 
in such manner as the market admin
istrator may request;

(c) Each handler specified in § 1037.13
(b) who operates a partially regulated 
distributing plant shall report to the 
market administrator in the detail and 
on forms prescribed by the-market ad
ministrator at such time and in such 
manner as the market administrator may 
request;

(d) On or before the 2nd day of the 
following month, the handler operating 
each pool plant that dining the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of the prod
uct shipped.

5. Section 1037.41 is revised to read as 
follows:
§ 1037.41 Classes of utilization.

Subject to the conditions set forth in 
§§ 1037.43 and 1037.46 the classes of util
ization shall be as follows:

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat:

(1) Disposed of in the form of a fluid 
milk product (other than a livestock 
feed) except that any product fortified 
with added solids shall be Class I in an 
amount equal only to the weight of an 
equal volume of a like unmodified prod
uct of the same butterfat content; and

(2) Not accounted for as Class n  milk.
(b) Class II milk. Class H milk shall 

be all skim milk and butterfat accounted 
for as: -

(1) Used to produce a product other 
than a fluid milk product;

(2) Inventory of fluid milk products, 
on hand at the end of the month;

(3) Disposed of and used for livestock 
feeding or skim milk dumped;

(4) The weight of skim milk in fluid 
milk products which is excepted from 
Class I pursuant to paragraph (a) (1) of 
this section;

(5) In shrinkage of skim milk and 
butterfat, respectively; assigned pursu
ant to § 1037.42(c) (1), but not to exceed 
the following: Two percent of the re
ceipts of milk received directly from pro
ducers and from other order plants and 
unregulated supply plants which are to 
be subtracted pursuant to § 1037.46(a) 
(7) and the corresponding step of 
§ 1037.46(b); and

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu
ant to § 1037.42(c) (2).

6. Section 1037.42 is revised to read as 
follows:
§ 1037.42 Shrinkage.

The market administrator shall allo
cate shrinkage over a handler’s receipts 
at each pool plant as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler;

(b) To the producer milk at such 
plant, add the producer milk diverted to 
such plant, and the receipts in bulk fluid 
form from other order plants and unreg
ulated supply plants which are to be al
located pursuant to § 1037.46(a) (7) and 
subtract producer milk diverted from 
such plant to another pool plant; and

(c) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat 
computed pursuant to paragraph (b) of 
this section; and (2) skim milk and but
terfat in other source milk received in 
the form of a fluid milk product in'bulk, 
exclusive of that specified in § 1037.41
(b)(5).

7. Section 1037.43 is revised to read as* 
follows:
§ 1037.43 Transfers.

Skim milk or butterfat in the form of 
a fluid milk product shall be classified:

(a) As Class I milk-if transferred in 
the form of a fluid milk product in con
sumer packages to another pool plant;

(b) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk,, if transferred from a pool 
plant to the pool plant of another han
dler, except as provided in paragraph
(a) of this section, subject to the follow
ing conditions:

(1) The skim milk or butterfat so as
signed to either class shall be limited to j 
the arflount thereof remaining in such I 
class in the transferee plant after com- 1 
putations pursuant to § 1037.46(a)(7) 1 
and the corresponding step of § 1037 46
(b );

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1037.46(a) I
(3), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili
zation to such other source milk; and

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1037.46(a) (7), 1 
and the corresponding step of (b), the 1 
skim milk and butterfat so transferred 
up to the total of such receipts shall not 
be classified as Class I milk to a greater I 
extent than would be applicable to a 
like quantity of such other source milk 
received at the transferee plant.

(c) As Class I milk, if transferred 
from a pool plant to a producer-handler;

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro
ducer-handler plant, unless the require
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans
ferred or diverted shall be classified in 
accordance with the assignment result
ing from subparagraph (3) of this para
graph:

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1037.30 for the month 
within which such transaction occurred;
- (2) The operator of such nonpool 

plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for the pur
pose of verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the ba
sis of the following assignment of utili
zation at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat in the fluid milk products so trans
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re
ceipts from dairy farmers who the mar
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant;

(ii) Any Class I utilization disposed oi
on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro,rata to receipts from market 
pool other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad
ministrator determines constitute regu
lar sources of supply for such nonpool 
plant; „ . t

(iii) Class I utilization in excess of tnai 
assigned pursuant to subdivisions (i) an
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(ii) of this subparagraph shall be- as
signed first to remaining receipts from 
¿airy fanners who the market adminis
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un
assigned receipts at such nonpool plant 
from all pool and other order plants; and

(iv) To the extent that Class I  utili
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n  milk;

(e) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to a handler pool 
other order plant and pro rata to the 
average utilization, as estimated by the 
market administrator of the transferee 
order, of the milk included in the compu
tation of the weighted average or uni
form price for such month under the 
transferee order if transferred to a mar
ket pool other order plant. For this pur
pose, if the transferee order provides for 
more than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class n . 
If for bulk shipments the operators of 
both the transferor and transferee plant 
so request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class n  (or comparable 
classes under such other order) to the 
extent of the Class II utilization a v a il
able for such assignment; and

(f) A handler operating a pool dis
tributing plant may assign Class I milk 
to a supply plant (s) which was a pool 
plant and which transferred milk to such 
distributing plant during at least three of 
the months of September through De
cember, immediately preceding, even 
though such milk is pot transferred phys
ically to such distributing plant during 
the current month: Provided, That the 
pounds of Class I milk to be designated 
as Class n  milk in the distributing plant 
and the corresponding pounds of Class 
II milk to be designated as Class I miiir 
m the supply plant for the month shall 
not result in a higher proportion of the 
total producer milk at such supply plant 
being classified as Class I  milk- than the 
proportion- classified as Class I milk at 
such distributing plant during such 
month.

8. Section 1037.46 is revised to read 
as follows:
§ 1037.46 Allocation of skim milk an 

butterfat classified.
After making the computations put 

suant to § 1037.45, the market admin 
istrator shall determine the classificatio 
oi producer milk received at each po< 
Plant each month as follows:

Skim milk shall be allocated in th 
loiiowing manner:
„ J P  Subtract from the total pounds c 
2 5  “ llk ^  Class n  the pounds of skit 
f  !f„„c^sified as Class n  pursuant t 
» 1037.41(b) (5 ) ;

Su5tract from the remainin 
sklm “ i *  in each class th 

Pounds of skim milk in fluid milk prod

ucts received in packaged form from 
other order plants as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series begin
ning with Class n , the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of non-Grade A fluid 
milk products; and

(iii) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class n :

(i) The pounds of skim milk in re
ceipts of fluid milk products from un
regulated supply plants for which the 
handler requests Class n  utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II;

(ii) The pounds of skim milk remain
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25;

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and

(c) Multiply any resulting plus quan
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is -of all such receipts remain
ing at all pool plants of such handler, 
after any deductions pursuant to sub
division (i) of this subparagraph.
Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of 
skim milk remaining in Class n , the 
pounds of skim milk in Class II 
shall be increased to the quantity to be 
subtracted and the pounds of skim milk- 
in Class I  shall be decreased a like 
amount. In such case the utilization of 
skim milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se
quence beginning with the nearest other 
pool plant of such handler at which 
such adjustment can be made.

(iii) The pounds of skim milk in re
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class II utilization was 
requested by the operator of such plant 
and the handler;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n , the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month;

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds

subtracted pursuant to subparagraph (1) 
of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all pool plants of the 
receiving handler:

(i) The pounds of skim milk in receipts 
of fluid milk products in bulk from other 
order plants that were not subtracted 
pursuant to subparagraph (4) (iii) of this 
paragraph; and

(ii) The pounds of skim milk in re
ceipts of fluid milk products from un
regulated supply plants that were not 
subtracted pursuant to subparagraphs
(4) (i) or (ii) of this paragraph.

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of milk at other pool plant (s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se
quence beginning with the nearest other 
pool plant of such handler at which such' 
adjustment can be made.

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1037.43 (a ) , (b), and (f) ;  
and -

(9) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class 
in series beginning with Class II. Any 
amount so subtracted shall be known 
as “overage”;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec
tion into one total for each class and 
determine the weighted average butter
fat content of producer milk in each 
class.

9. Section 1037.60 is revised to read 
as follows:
§ 1037.60 Computation of the net pool 

obligation of each pool handler.
The net pool obligation of each pool 

handler at each of his pool plants dur
ing each month shall be a sum of money 
computed by the market administrator 
as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pur
suant to § 1037.46(c), by the applicable 
class prices (adjusted pursuant to 
§§ 1037.50(b) and 1037.52);

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1037.46(a) (9) and the corresponding 
step of § 1037.46(b) by the applicable 
class prices;
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(c) Add the amount obtained from 
multiplying the difference between the 
Class n  price for the preceding month 
and the Class I  price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1037.46(a) (5) and the 
corresponding step of § 1037.46(b);

(d) In the case of pool distributing 
plants, add an amount computed by 
multiplying the hundredweight of Class 
I milk assigned to a supply plant(s) from 
such distributing plant pursuant to 
§ 1037.43(f) by the difference between 
the Class I  price at such distributing 
plant and the Class I  price applicable at 
the respective supply plant;

(e) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from unregulated 
supply plants subtracted from each class 
pursuant to § 1037.46(a) (7) (ii) and the 
corresponding step of § 1037.46(b), at the 
applicable class prices adjusted for but
terfat content which would apply at the 
location of such supply plant were it a 
pool plant;

(f) Adjust the resulting amount by 
the sum of money used in adjusting the 
uniform price for the previous month to 
the nearest cent, pursuant to § 1037.61 
(b) or § 1037.62(d); and

(g) Add or subtract, as the case may 
be, the amount necessary to correct 
errors in classification for previous de
livery periods as disclosed by audit of the 
market administrator.

10. Section 1037.61 is revised to read as 
follows:
§ 1037.61 Computation of u n ifo rm  

prices.
F o r . each of the months of July 

through March, the market administra
tor shall compute for each pool plant a  
“uniform price” per hundredweight, on 
the basis of 3.5 percent butterfat con
tent, for producer milk received at such 
pool plant as follows:

(a) To the amount computed pursu
ant to § 1037.60 add or subtract for each 
one-tenth percent that the average but
terfat content of the milk specified in 
paragraph (b) of this section is less or 
more, respectively, than 3.5 percent, an 
amount computed by multiplying such 
difference by the butterfat differential 
to producers, and multiplying the result 
by the total hundredweight of such milk; 
and

(b) Divide the resulting amount by 
the sum of the following:

(1) The total hundredweight of pro
ducer milk; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1037.60(e). The result, adjusted to the 
nearest cent, shall be the uniform price 
for such handler.

11. Section 1037.62 is revised to read as 
follows:
§ 1037.62 Computation of prices for eli

gible and ineligible milk.
For each of the months o£ April, May 

and June, the market administrator shall 
compute for each pool plant a price for 
eligible milk and ineligible milk of 3.5 
percent butterfat content as follows:

(a) Compute the value, subject to the 
conditions set forth in paragraph (b) 
of this section, of ineligible milk received 
at such pool plant by multiplying the 
hundredweight of such milk by the 
Class n  price.

(b) Compute the value of eligible milk 
received at such pool plant by subtract
ing (1) the value obtained pursuant to 
paragraph (a) of this section, and (2) 
the value of skim milk and butterfat in 
receipts of fluid milk products for un
regulated supply plants as computed 
pursuant to § 1037.60(e) from the value 
of milk of 3.5 percent butterfat content 
at such plant computed pursuant to 
§ 1037.61: Provided, That if such result
ing value is greater than an amount 
computed by multiplying the hundred
weight of such eligible milk by the Class 
I price, such value in excess thereof shall 
be added to the value of ineligible milk 
computed pursuant to paragraph (a) of 
this section to the extent that the in
eligible milk price shall not exceed the 
eligible milk price. Any remaining 
value shall be prorated between the 
hundredweight of eligible and ineligible 
milk;

(c) Divide the value obtained pur
suant to paragraph (a) of this section by 
the hundredweight of ineligible milk. 
This result less any fraction of a cent 
shall be the price per hundredweight 
for ineligible milk of 3.5 percent butter
fat content at such pool plant; and

(d) To the value for eligible milk com
puted pursuant to paragraph (b) of this 
section, add the value represented by any 
fraction of a cent subtracted pursuant to 
paragraph (c) of this section and divide 
by the hundredweight of eligible milk re
ceived. This result less any fraction of 
a cent per hundredweight shall be the 
price for eligible milk of 3.5 percent but
terfat content at such pool plant.

12. Section 1037.73 is revised to read as 
follows:
§ 1037.73 Expense of administration.

As his pro rata share of the expense of 
administration of the order, each han
dler shall pay to the market administra
tor on or before the 18th day after the 
end of the month three cents per hun
dredweight or such lesser amount as the 
Secretary may prescribe, with respect (a) 
to producer milk and such handler’s own 
production, (b) other source milk allo
cated to Class I pursuant to § 1037.46(a)
(3) and § 1037.46(a) (7) (ii) and the cor
responding steps of § 1037.46 (b), and 

"(c) packaged Class I  milk disposed of 
from partially regulated distributing 
plants on routes in the marketing area 
that exceeds the hundredweight of Class 
I milk received during the month at such 
plant from pool plants and other order 
plants.

PART 1040— MILK IN SOUTHERN 
MICHIGAN MARKETING AREA

1. Section 1040.6 is revised to read as 
follows:
§ 1040.6 Handler.

“Handler” means:
(a) Any person who operates a pool 

plant;

(b) Any person who operates a par-1 
tially regulated distributing plant; 1

<c) A cooperative association, with re-1 
spect to milk of its member producers] 
which is delivered to the pool plant of 
another handler in a tank truck owned 
operated by, or under contract to’ such 
cooperative association for the account 
of such cooperative association (such 
milk shall be considered as having been 1 
received by such cooperative associa-: 
tion at a location identical to the pool 
plant to which it is delivered);

(d) „A cooperative association with re-' 
spect to milk customarily received at a 
pool plant which is diverted to a nonpool 
plant for the account of such associa
tion;

(e) Any person in his capacity as the 
operator of an other order plant; or

(f) A producer-handler.
2. Section 1040.7 is revised to read as 

follows:
§ 1040.7 Producer.

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in conformity with the sanitation re
quirements for fluid milk of any duly 
constituted health authority, which is:

(a) * * *(b) * * *
3. A new § 1040.18 is added to read as 

follows:
§ 1040.18 Nonpool plant.

“Nonpool plant” means any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full regu
lation under another Federal order with 
provision for marketwide pooling; or

(2) “Handler pool other order plant", 
which means a plant subject to full regu
lation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are dis
tributed on routes in the marketing area 
during the month.

(d) “Unregulated supply plant” means | 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant.

4. Section 1040.31 is revised to read as 
follows:
§ 1040.31 Other reports.

(a) * * *
(b) * * *
(c) On or before the 2nd day of the 

following month, the handler operating
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each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op
erator, and the identity of product 
shipped.

5. Section 1040.41 is revised to read as 
follows:
§ 1040.41 Classes of utilization.

Subject to the conditions set forth in 
§§1040.43 and 1040.44, the classes of 
utilization shall be as follows:

(a) Class I  milk. Class I  milk shall be 
all skim milk and butterfat:

(1) Disposed of in the form of a fluid 
milk product except as provided in para
graph (b) (2), (3), and (4) of this sec
tion; and

(2) Not accounted for as Class n  milk.
(b) Class II milk. Class n  milk shall 

be:
(1) Skim milk and butterfat used to 

produce any product other than a fluid 
milk product;

(2) Skim milk and butterfat disposed 
of in fluid milk products in bulk form to 
any commercial food processing estab
lishment for use in food products pre
pared for consumption off the premises;

(3) Skim milk and butterfat disposed 
of as livestock feed or skim milk dumped 
subject to prior notification to and in
spection (at his discretion within 18 
hours) by the market administrator;

(4) Skim milk represented by the non
fat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of fluid milk 
products prior to such addition;

(5) Skim milk and butterfat in frozen 
cream;

(6) Skim milk and butterfat con
tained in inventory of fluid milk prod
ucts on hand at the end of the month;

(7) Skim milk and butterfat, respec
tively, in shrinkage but not in excess of 
2.0 percent of each of the following:

(i) Producer milk;
(ii) Receipts of fluid milk products 

subject to allocation pursuant to 
§ 1040.46(a) (7) and the corresponding 
step of § 1040.46(b); and

(iii) Less fluid milk products trans
ferred in bulk to other order plants; and

(8) Skim milk and butterfat, respec
tively, in shrinkage of other source milk 
assigned pursuant to § 1040.42(a) (2) (ii).

6- Section 1040.42 
follows:

is revised to read as

§1040.42 Shrinkage.
(a) The market administrator shal 

allocate shrinkage over a handler’s re 
c«Pts as follows:
,. 1) Compute the total shrinkage of 

skim milk and butterfat, respectively, for 
each handler; and

(2) Prorate the resulting amounts be
tween the receipts of skim milk and but
terfat contained in:

(i) The net quantity of producer milk
er fluid 1111112 products specified 

m § 1040.41(b) (7); and
(ii) Other source milk exclusive of 

cnat specified in § 1040.41(b)(7).
nw  Pr?ducer milk received at a supply 
nw  iand transferred in bulk from such 
want to a distributing plant shall be sub

tracted from the producer milk receipts 
at the supply plant and added to the 
producer milk receipts at the distribut
ing plant in computing shrinkage.

7. Section 1040.43 is revised to read as 
follows:
§ 1040.43 Transfers.

Skim milk or butterfat in the form of a 
fluid milk product shall be classified:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han
dler, except as provided in paragraph
(e) of this section, subject in either event 
to the following conditions:

(1) The skim milk or butterfat so as
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1040.46(a) (7) 
and the corresponding step of § 1040.46 
(b);

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1040.46(a) (3), 
the skim milk and butterfat so trans
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1040.46(a) (7) 
and the corresponding step of § 1040.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re
ceipts shall not be classified as Class I  
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans
feree plant;

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler;

(c) As Class I  milk, if transferred in 
the form of cream in bulk to a nonpool 
plant that is neither an other order plant 
nor a producer-handler plant unless the 
handler claims. Class II utilization and 
such nonpool plant is located in Pennsyl
vania, New Jersey, New York or New 
England;

(d) As Class I  milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re
quirements of subparagraphs (1) and
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph:

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1040.30 for the month 
within which such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the

basis of the following assignment of 
utilization at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat in the fluid milk products so trans
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re
ceipts from dairy farmers who the mar
ket administrator determines constitute 
regular sources of supply of milk for such 
nonpool plant;

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti
tute regular sources of supply for such 
nonpool plant;

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) 
and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un
assigned receipts at such nonpool plant 
from all pool and other order plants; and

(iv) To the extent that Class I utiliza
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk;

(e) As producer milk in the transferee 
plant, if transferred as bulk milk to the 
pool plant of another handler by a co
operative association from its pool plant 
or in its capacity as a handler pursuant 
to § 1040.6(c). Such milk shall be ex
cluded from producer milk to be classi
fied as that of the cooperative associa
tion; and

(f) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class n . If the opera
tors of both the transferor and trans
feree plant so request in the reports of 
receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class II (or com
parable classes under such other order) 
to the extent of the Class n  utilization 
available for such assignment.

8. Section 1040.46 is revised to read as 
follows:
§ 1040.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1040.45, the market admin
istrator shall determine the classification 
of producer milk for each handler as fol
lows:

(a) Skim milk shall be allocated in 
the following manner:
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(1) Subtract from the total pounds of 
skim milk in Class n  the pounds of skim 
milk classified as Class n  pursuant to 
§ 1040.41(b)(7);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series begin
ning with Class n , the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
that are not approved by a duly consti
tuted health authority for fluid con
sumption; and

(iii) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re
maining in Class n , but not in excess 
of such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant:

(а) For which the handler requests 
Class n  utilization; or

(5) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk (exclud
ing shrinkage classified as Class I) the 
sum of the pounds of skim milk in pro
ducer milk, receipts from pool plants of 
other handlers, and receipts in bulk from 
other order plants; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
n  utilization was requested by the oper
ators of both plants;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month;

(б) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following:

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph;

. (ii) Receipts of fluid milk products 
in bulk from market pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (ii) of this para
graph; and

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pur
suant to subparagraph (4) (ii) of this 
paragraph;

(8) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid

milk products from other pool plants 
according to the classification assigned 
pursuant to § 1040.43(a);

(9) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II.- Any 
amount so subtracted shall be known as 
‘‘overage” ;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec
tion; and

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat 
content of producer milk in each class.

9. Sections 1040.47 and 1040.48 are re
voked.

10. A new § 1040.54(e) is added to 
read as follows:
§ 1040.54 Location adjustments to han

dlers.
* * * * *

(e) For the purpose of computations 
pursuant to §§ 1040.60 and 1040.66 the 
Class I price shall be adjusted at the 
applicable rate set forth in this section.

11. Section 1040.60 is revised to read 
as follows:
§ 1040.60 Computation of the net pool 

obligation of each pool handler.
The net pool obligation of each pool 

handler during each month shall be a 
sum of money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1040.46(c), by the applicable class 
prices;

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1040.46(a) (9) 
and the corresponding step of § 1040.46
(b) by the applicable class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class n  price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1040.46(a) (5) and the 
corresponding step of § 1040.46(b);

(d) Add an amount equal to the dif
ference between the Class I and Class n  
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to § 1040.46(a) (3) and the 
corresponding step of § 1040.46(b);

(e) Add the value at the Class I price, 
adjusted for location of the nonpool 
plant (s) from which an equivalent vol
ume was received, of the skim milk and 
butterfat subtracted from Class I pur
suant to § 1040.46(a) (7) (i) and the cor
responding step of § 1040.46(b); and

(f) Add the value at the applicable 
class prices of the skim milk and but
terfat subtracted from each class pur
suant to § 1040.46(a) (7) (iii) and the cor
responding step of § 1040.46(b).

12. Section 1040.61 is revised to read as 
follows:

§ 1040.61 Compulation of the 3.5 per. 
cent value of all milk.

For each month the market adminis
trator shall compute the 3.5 percent value 
of all milk by:

(a) Combining into one total the in
dividual values of milk of all handlers 
computed pursuant to § 1040.60;

(b) Adding if the weighted average 
butterfat test of all milk represented in 
paragraph (a) of this section is less than
3.5 percent, or subtracting if the weight
ed average butterfat test of such milk is 
more than 3.5 percent, an amount com
puted by multiplying the total pounds of 
butterfat represented by the difference 
of such average butterfat test from 3.5 
percent by the butterfat differential pro
vided in § 1040.68 multiplied by 10;

(c) Adding the aggregate of the 
values of the applicable location adjust
ments pursuant to § 1040.67; and

(d) Adding not less than one-half of 
the unobligated balance in the producer- 
equalization fund.

13. Section 1040.62 is revised to read 
as follows:
§ 1040.62 Computation of uniform 

price.
For each month the market adminis

trator shall compute a uniform price as 
follows:

(a) ' Divide the aggregate value com
puted pursuant to § 1040.61 by the sum 
of the following:

(1) The total hundredweight of pro
ducer milk; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1040.60 (e) and ( f ) ; and

(b) Subtract not less than six nor 
more than seven cents from the price 
computed pursuant to paragraph (a) of 
this section.

14. That part of § 1040.63 preceding 
the schedule is revised to read as follows:
§ 1040.63 ' Adjusted uniform price.

For the purpose of payments pursuant 
to § 1040.70(c) the uniform price com
puted pursuant to § 1040.62 (less the 
amount obtained by dividing the values 
computed pursuant to § 1040.60 (e) and
(f) by the total hundredweight of milk 
included in § 1040.62(a) (2)) shall be ad
justed by deducting therefrom the ap
plicable percentage specified below of the 
differences between the uniform price 
and the excess milk price, rounded to 
the nearest cent:

15. Section 1040.66 is revised to read 
as follows:
§ 1040.66 Obligations of handler oper

ating a partially regulated distribut
ing plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro
ducer-settlement fund on or before the 
25th day after the end of the month 
the lesser of the amounts calculated pur
suant to paragraphs (a) or (b) of this 
^section, unless the handler elects, at 
the time of reporting pursuant to 
§ 1040.30 to pay amounts computed pur
suant to paragraph (b) of this section.

(a) An amount computed as follows.
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(1) The obligation that would have 

been computed pursuant to § 1040.60 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant (s) for such plant and meets re
quirements equivalent to § 1040.16(b) by 
shipment to such plant shall be deter
mined as though such plants were pool 
plants. For purposes of such computa
tion, receipts at such nonpool plant (s) 
from a pool plant or an other order 
plant shall be assigned to the utiliza
tion at which classified at the pool plant 
or other order plant and transfers from 
such plant(s) to a pool plant or an other 
order plant shall be valued at the Class 
II price if allocated to such class at the 
pool plant or other order plant and at 
the uniform price of the respective order 
if so allocated to Class I milk;

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay
ments made by the operator of a plant(s) 
which serves as a supply plant(s) and 
meets requirements equivalent to § 1040.- 
16(b) and (ii) any payments to the pro
ducer-settlement fund of another order 
under which such plant is also a partial
ly regulated distributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area;

(2) Deduct (except that deducted un
der a  similar provision of another order 
issued pursuant to the Act) the respec
tive amounts of skim milk and butter- 
fa t received as Class I milk at the par
tially regulated distributing plant from 
pool p lan ts  and market pool other order 
plants;

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but
terfat content; and

(4) From the value of such milk at the 
Class I price applicable at the location 
of th e nonpool plant, subtract its value 
a t th e uniform price pursuant to § 1040.62 
a t th e  same location or at the Class II 
price, whichever is higher.

16. Section 1040.67 is revised to read 
as follows:
§ 1040.67 Location differentials to pro

ducers and on nonpool milk.
(a) In making payments to producers 

or cooperative associations pursuant to 
§ 1040.80 a handler may deduct with re
spect to base milk and milk to be paid 
for at the uniform price or adjusted uni
form  price the zone rate per hundred
weight applicable pursuant to § 1040.54 
(a ) for the location of the plant at which 
the m ilk was received, or if such plant 
is n o t located in a defined zone, the

®age rate applicable pursuant to 
§ 1040.54(b).

(b) For purposes of computations pur
suant to §§ 1040.82 and 1040.83 the uni- 
orm price shall be adjusted at the rates

Iorth 4x1 § 1040.54 applicable at the 
ocation of the nonpool plant from which 

the milk was received.
17. Section 1040.82 is revised to read as 

follows:

§ 1040.82 Payments to the producer- 
equalization fund.

On or before the 13th day after the 
end of the month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section;

(a) The sum of:
(1) The net pool obligation computed 

pursuant to § 1040.60 for such handler; 
and

(2) In the case of a handler pursuant 
to § 1040.6(c), the minimum amount due 
from other handlers pursuant to 
§ 1040.80(c).

(b) The sum of:
(1) The value of such handler’s pro

ducer milk at the applicable uniform and 
excess milk prices specified in § 1040.80; 
and

(2) The value at the uniform price 
pursuant to § 1040.62 at the location of 
the plant(s) from which received (not 
to be less than the value at the Class II 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1040.60(e) and (f).

18. Section 1040.83 is revised to read 
as follows:
§ 1040.83 Payments out of the pro

ducer-equalization fund.
On or before the 14th day after the 

end of each month the market admin
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1040.82(b) ex
ceeds the amount computed pursuant to 
.§ 1040.82(a). The market administra
tor shall offset any payment due any 
handler against payments due from such 
handler: Provided, That if the balance 
in the producer-equalization fund is in
sufficient to make all payments to all 
handlers pursuant to this paragraph, the 
market administrator shall reduce uni
formly such payments and shall com
plete such payments as soon as the nec
essary funds become available.

19. Section 1040.84 is reyised to read 
as follows:
§ 1040.84 Expense of administration.

As his pro rata share of the expense of 
administration of the order, each han
dler shall pay to the market adminis
trator on or before the 13th day after the 
end of the month two cents per hundred
weight or such lesser amount as the Sec
retary may prescribe, with respect to (a) 
producer milk (including milk of such 
handler’s own production), (b) other 
source milk allocated to Class I pursuant 
to § 1040.46(a) (3) and (7) (i) and the 
corresponding steps of § 1040.46 (b), and
(c) Class I milk disposed of in the mar
keting area from partially regulated dis
tributing plants that exceeds the hun
dredweight of Class I  milk received dur
ing the month at such plant from pool 
plants and other order plants. -
§ 1040.9 [Amendment]

20. In § 1040.9 the reference to 
“§ 1040.43(d)” is deleted and “§ 1040.43
(e) ” is substituted therefor.

PART 1041— MILK IN THE TOLEDO, 
OHIO, MARKETING AREA

1. Section 1041.10 is revised to read as 
follows:
§ 1 0 4 1 .1 0  Nonpool plant.

“Nonpool plant” means any milk re
ceiving, manufacturing, or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full regu
lation under another Federal order with 
provision for marketwide pooling; or

(2) “Handler pool other order plant”, 
which means a plant subject to full regu
lation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant”’ means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, from which fluid 
milk products labeled Grade A in con
sumer-type packages or dispenser units 
are distributed on routes in the market
ing area.

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant nor a 
producer-handler plant.

2. Section 1041.11 is revised to read as 
follows:
§ 1041.11 Producer.

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec
tion requirements of a duly constituted 
health authority, and whose milk is (a) 
received at a pool plant, or (b) diverted 
as producer milk pursuant to § 1041.12.

3. Section 1041.13 is revised to read as 
follows:
§ 1041.13 Handler.

“Handler” means:
(a) Any person who operates a pool 

plant;
(b) Any person who operates a par

tially regulated distributing plant;
(c) Any cooperative association with 

respect to producer milk diverted by it in 
accordance with the conditions set forth 
in § 1041.12; and

(d) A producer-handler, or any person 
who operates an other order plant.

4. Section 1041.31 is revised to read 
as follows:
§ 1041.31 Other reports.

(a) Each handler, who operates a pool 
plant, shall report to the market admin
istrator in the detail and on the forms 
prescribed by the market administrator, 
oh or before the 20th day after the end 
of each month, his producer payroll for 
the month which shall show (1) the
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pounds of producer milk received from 
each producer and the percentages of 
butterfat contained therein, (2) the 
amounts and dates of payments to each 
producer or cooperative association, and
(3) the nature and amount of each de
duction or charge involved in the pay
ments referred to in subparagraph (2) 
of this paragraph;

(b) Each producer-handler and each 
handler who operates a partially regu
lated distributing plant shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator, at such time and in such 
manner as the market administrator may 
request;

(c) On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of the product 
shipped.

5. Section 1041.41 is revised to read as 
follows:
§ 1041.41 Classes of utilization.

Subject to the conditions set forth in 
§§ 1041.43 through 1041.46 the classes of 
utilization shall be as follows:

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat:

(1) Disposed of in the form of a fluid 
milk product (except livestock feed) ex
cept that any product fortified with 
added solids shall be Class I in an 
amount equal only to the weight of an 
equal volume of a like unmodified prod
uct of the same butterfat content; and

(2) Not accounted for as Class n  milk.
(b) Class II milk. Class n  milk shall 

be all skim milk and butterfat accounted 
for as:

(1) Used to produce a product other 
than a fluid milk product;

(2) Inventory of fluid milk products 
on hand at the end of the month;

(3) Disposed of for livestock feed;
(4) The weight of skim milk in fluid 

milk products which is excepted from 
Class I pursuant to paragraph (a) (1) of 
this section;

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu
ant to § 1041.42(b) (1), but not to exceed 
the following: Two percent of milk re
ceived directly from producers, and from 
other order plants and unregulated sup
ply plants which is to be subtracted pur
suant to § 1041.46(a) (7) and the corre
sponding step of § 1041.46(b); and

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu
ant to § 1041.42(b) (2). :

6, Section 1041.42 is revised to read as 
follows:
§ 1041.42 Shrinkage.

The market administrator shall allo
cate shrinkage over a handler’s receipts 
at each pool plant as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and

(b) If a handler has receipts of other 
source milk shrinkage shall be prorated
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between: (1) Skim milk and butterfat 
in receipts of milk directly from produc
ers and from other order plants and un
regulated supply plants which are to be 
subtracted pursuant to § 1041.46(a) (7 ); 
and (2) skim milk and butterfat in other 
source milk in fluid form, exclusive of 
that specified in § 1041.41(b) (5).

7. Section 1041.43 is revised to read as 
follows:
§ 1041.43 Transfers.

Skim milk or butterfat in the form of 
a fluid milk product shall be classified:

(a) As Class I milk if transferred in 
the form of a fluid milk product in con
sumer packages to another pool plant;

(b) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred in bulk frcm 
a pool plant to the pool plant of another 
handler, subject to the following con
ditions :

(1) The skim milk or butterfat so as
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1041.46(a) (7) 
and the corresponding step of § 1041.- 
46(b) ;

(2) If the transferor plant received 
during the month order source milk to 
be allocated pursuant to § 1041.46(a) (3),  
the skim milk and butterfat so trans
ferred shall be classified so as to allo
cate the least possible Class I utilization 
to such other source milk; and

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1041.46(a) (7),  
and the corresponding step of § 1041.46
(b), the skim milk and butterfat so 
transferred up to the total of such re
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans
feree plant.

(c) As Class I milk, if transferred 
from a pool plant to a  producer-handler;

(d) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, located more than 
250 miles by shortest highway distance 
as determined by the market adminis
trator from the City Hall of Toledo, 
Ohio;

(e) . As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 250 miles, by the shortest highway 
distance as determined by the market 
administrator from the City Hall of 
Toledo, Ohio, unless the requirements of 
subparagraphs (1) and (2) of this para
graph are .met, in which case the skim 
milk and butterfat so transferred or 
diverted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph:

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara
graph (3) of this paragraph in his re
port submitted to the market admin
istrator pursuant to § 1041.30 for the 
month within which such transaction 
occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim muir aruJ 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant;

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat in the fluid milk products so trans
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines con
stitute regular sources of supply of 
Grade A milk for such nonpool plant;

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from market pool 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis
trator determines constitute regular 
sources of supply for such nonpool plant;

(iii) 'Class I  utilization in excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and

(iv) To the extent that Class I utili
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class H milk;

(f) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to a handler pool 
other order plant and pro rata to the 
average utilization, as estimated by the 
market administrator of the transferee 
order, of the milk included in the compu
tation of the weighted average or uni
form price for such month under the 
transferee order if transferred to a mar
ket pool other order plant. For this pur
pose, if the transferee order provides for 
more than two classes of utilization, milk 
allocated to a class consisting primarily 
-of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II. If 
the operators of both the transferor and 
transferee plant so request in the reports 
of receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class H (or com
parable classes under such other order) 
to the extent of the Class n  utilization 
available for such assignment; and

(g) For the purposes of paragraphs
(c) through (e) of this section, skim 
milk and butterfat shall not be deemed 
to have been “disposed of” to a nonpooi 
plant if merely retained in or transferred 
between trucks or other vehicles whicn
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enter the premises or come within the 
orbit of such plant in the course of 
movement elsewhere.

8. Section 1041.46 is revised to read 
as follows:
§ 1041.46 A llo c a t io n  o f  s k im  m ilk  a n d  

b u tte r f a t  c la s s i f ie d .

After making the computations pur
suant to § 1041.45, the market adminis
trator shall determine the classification 
of producer milk for each handler as 
follows: i

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds 
of skim milk in Class n  the pounds of 
skim milk classified as Class II pursu
ant to § 1041.41(b) (5) ;

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:
(i) Prom Class II milk, the lesser of 

the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series begin
ning with Class n , the pounds of skim 
milk in each of the following:.

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of non-Grade A fluid 
milk products; and

(iii) Receipts of fluid milk products 
from producer-handler plants.

(4) Subtract, in the order specified 
below, from the pounds of skim milk re
maining in Class n  but not in excess of 
such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant:

(a) For which the handler requests 
Class n  utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants;

(ii) Receipts of fluid milk' products in 
bulk from an other order plant, if Class 
II utilization was requested by the opera
tor of such plant and the handler;

(5) Subtract from the pounds of skim 
hulk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk prod
ucts on hand at the beginning of the 
month;

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
suotracted pursiiant to subparagraph (1 ) 
oi th is paragraph;

(7) Subtract from the pounds of skim 
i k remaining in each class, pro rata to

c|ua îtities, the pounds of skim milk 
m each of the following:
fmi! Iieceip ŝ of fluid milk products * 
hom unregulated supply plants that 

re not subtracted pursuant to sub- 
aiagraph (4) (i) of this paragraph; and
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(ii) Receipts of fluid milk products in 
bulk from other order plants that were 
not subtracted pursuant to subparagraph
(4) (ii) of this paragraph;
 ̂ (8) Subtract from the pounds of skim 

milk remaining in each class the pounds 
.'of skim milk received in fluid milk prod
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1041.43 (a) and (b ); and

(9) If the pounds of skim milk remain
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim, milk 
remaining in each class in series begin
ning with Class II. Any amount so sub
tracted shall be known as “overage” ;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec
tion ; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat 
content of producer milk in each class.

9. Section 1041.53 is revised to read as 
follows:
§  1 0 4 1 . 5 3  L o c a t i o n  a d ju s tm e n ts  to  h a n 

d le r s .

(a) For milk received from producers 
at a pool plant located more than 60 
miles by the shortest highway distance 
as measured by the market administra
tor, from the City Hall in Toledo, Ohio, 
and disposed of as Class I milk or as
signed Class I location adjustment credit 
pursuant to paragraph (b) of this sec
tion and for other source milk for which 
a location adjustment is applicable, the 
price computed pursuant to § 1041.50(a) 
shall be reduced by 15 cents, plus two 
cents for each 15 miles or fraction thereof 
that such distance exceeds 75 miles; and

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I milk 
to the extent that the gross Class I uti
lization at the transferee plant exceeds 95 
percent of the receipts at such plant from 
producers, and the volume assigned as 
Class I to receipts from market pool other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply.

10. Section 1041.60 is revised to read as 
follows:
§  1 0 4 1 . 6 0  C o m p u ta t io n  o f  th e  n e t  o b li 

g a t io n  o f  e a c h  h a n d l e r .

The net obligation of each handler 
during each month shall be a sum of 
money computed by the market adminis
trator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1041.46(c>, by the applicable class 
prices (adjusted pursuant to §§1041.52 
and 1041.53) ;

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1041.46(a) (9) and the corresponding

step of § 1041.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class n  price for the preceding month 
and the Class I price for the current 
month "by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1041.46(a) (5) and the 
corresponding step of § 1041.46(b);

(d) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from unregulated 
supply plants subtracted from each class 
pursuant to § 1041.46(a) (7) (i) and 
the corresponding step of § 1041.46(b), at 
the applicable class prices adjusted for 
butterfat content and subject to location 
adjustment credit pursuant to § 1041.53 
(b ); and

(e) Add or subtract, as the case may 
be, an amount necessary to correct er
rors discovered by the market adminis
trator in the verification of reports of 
such handler of his receipts and utiliza
tion of skim milk and butterfat for pre
vious months.

11. Section 1041.61 is revised to read as 
follows:
§ 1 0 4 1 .6 1  C om putation o f  u n i f o r m  

prices fo r handlers.
For each month the market adminis

trator shall compute a uniform price for 
the milk received by each handler as 
follows:

(a) Add to the amount computed pur
suant to § 1041.60 the total of the loca
tion differential deductions to be made 
pursuant to § 1041.73;

(b) Add -or subtract for each one- 
tenth percent that the average butter
fat content of the milk specified in para
graph (d) of this section received by 
such handler is less or more, respectively, 
than 3.5 percent, an amount computed 
by multiplying such difference by the 
butterfat differential to producers, and 
multiplying the result by the total hun
dredweight of such milk;

(c) Add if a deduction was made, or 
subtract if an addition was made, in 
computing the uniform price for such 
handler to the nearest cent for the pre
ceding month the amount of such adjust
ment; and

(d) Divide the resulting amount by 
the sum of the following:

(1) The total hundredweight of pro
ducer milk; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1041.60(d). The result, adjusted to 
the nearest cent, shall be the uniform 
price for such handler.

12. Section 1041.73 is revised to read as 
follows:
i  1 0 4 1 .7 3  .Location  differentials to p ro 

ducers and on nonpool m ilk.
(a) The uniform price for producer 

milk received at a pool plant shall be re
duced according to the location of the 
pool plant at the rates set forth in 
§ 1041.53; and

(b) ' For purposes of computations of 
the uniform price, receipts of milk from 
unregulated supply plants shall be sub
ject to location adjustment at the rates
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set forth in § 1041.53 applicable at the 
location of the unregulated supply plant.

13. Section 1041.74 is revised to read 
as follows:
§ 1 0 4 1 .7 4  E xp en se  o f  adm inistration .

As his pro rata share of the expense of 
administration of the order, each han
dler shall pay to the market administra
tor on or before the 15th day after the 
end of the month two cents per hundred
weight or such lesser amount as the Sec
retary may prescribe, with respect (a) to 
producer milk, (b) other source milk 
allocated to Class I pursuant to § 1041. 
46(a)(3) and § 1041.46(a) (7) (i) and 
the corresponding steps of § 1041.46(b) , 
and (c) Class I milk disposed of in the 
marketing area from partially regulated 
distributing plants that exceeds the hun
dredweight of Class I milk received dur
ing the month at such plant from pool 
plants and other order plants.

PART 1042— MILK IN MUSKEGON, 
MICH., MARKETING AREA

1. Section 1042.8 is revised to read as 
follows:
§ 1 0 4 2 .8  P ro d u cer.

“Producer” means any dairy farmer, 
other than a producer-handler as de
fined in any order (including this part) 
issued pursuant to the Act, whose milk 
is delivered from his farm to a pool plant, 
or to any other plant by diversion from 
a pool plant for the account of a handler.

2. A new § 1042.16 is added to read as 
follows:
§ 1 0 4 2 .1 6  Nonpool plant.

“Nonpool plant” means any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is
sued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for marketwide pooling; or

(2 )  “Handler pool other order plant”, „ 
which means a plant subject to full reg
ulation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant and from which 
Grade A. fluid milk products in con
sumer-type packages or dispenser units 
are distributed on routes in the market
ing area during the month.

(d) “Unregulated supply plant” 
means a nonpool plant that is a supply 
plant and is neither an other order plant 
nor a producer-handler plant.

3. A new § 1042.17 is added to read as 
follows:

§ 1042.17 Distributing plant.
“Distributing plant” means a plant 

from which any fluid milk product ap
proved by a duly constituted health au
thority for fluid consumption that is 
processed pr packaged in such plant is 
disposed of dining the month in the 
marketing area on routes.

4. A new § 1042.18 is added to read as 
follows:
§  1 0 4 2 . 1 8  S u p p ly  p la n t .

“Supply plant” means a plant from 
which milk conforming to the sanitation 
requirements of any duly constituted 
health authority for fluid consumption 
is shipped during the month to a pool 
plant.

5. A new § 1042.19 is added to read as 
follows:
§  1 0 4 2 . 1 9  F l u i d  m ilk  p r o d u c t .

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, and 
sweet or sour cream.

6. Section 1042.30 is revised to read as 
follows:
§  1 0 4 2 . 3 0  R e p o r t s  o f  r e c e i p t s  a n d  u t i l i -  

z a t io n .
*  *  *  *  *

(d) Each handler who operates a par
tially regulated distributing plant shall 
report as required ip paragraphs- (a),
(b), and (c) of this section, except that 
receipts of milk from dairy farmers shall 
be reported in lieu of producer milk.

7. Section 1042.31 is revised to read 
as follows:
§  1 0 4 2 . 3 1  O th e r  r e p o r t s .

* * * * *
(c) On or before the 2d day of the fol

lowing month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op
erator, and the identity of product 
shipped.

8. Section 1042.41 is revised to read 
as follows:
§  1 0 4 2 . 4 1  C la s s e s  o f  u t i l iz a t io n .

Subject to the conditions set forth in 
§§ 1042.42 and 1042.43, the classes of uti
lization shall be as follows:

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat:

(1) Disposed of for consumption in 
fluid, form as milk, skim milk, butter
milk, flavored milk and sweet or sour 
cream, except as provided in paragraph
(b) (2) and (3) of this section; and

(2) Not accounted for as Class II 
milk:

(b) Class II milk. Class II milk shall 
be:

(1) Skim milk and butterfat used to 
produce ice cream, ice cream mix, cot
tage cheese, whole or skim condensed or 
evaporated milk (sweetened or unsweet
ened) in bulk or in hermetically sealed 
cans, cheese, dried whole milk, nonfat 
dry milk or butter;

(2) Skim milk authorized by the mar
ket administrator to be dumped or ac

counted for as disposed of as livestock 
feed;

(3) Skim milk represented by the non. 
fat milk solids added to a fluid milk prod, 
uct which is in excess of the weight of 
an equivalent volume of fluid milk prod
ucts prior to such addition;

(4) Skim milk and butterfat contained 
in inventory of fluid milk products on 
hand at the end of the month;

(5) Skim milk and butterfat, respec
tively, in shrinkage but not in excess of:

(i) 2.0 percent of milk received from 
producers;

(ii) Plus 2.0 percent of receipts of fluid 
milk products subject to allocation pur
suant to § 1042.46(a) (7) and the corre
sponding step of § 1042.46(b); and

(iii) Less 2.0 percent of fluid milk prod
ucts moved in bulk to other order plants; 
and 1 BBHH K  ,

(6) Skim milk and butterfat in shrink
age allocated pursuant to § 1042.42(a)
(2) .

9. Section 1042.42(a) is revised to read 
as follows:
§ 1042.42 Shrinkage.

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler and prorate such 
shrinkage between:

(1) The net quantity of milk received 
from producers and other fluid milk 
products specified in § 1042.41(b) (5); 
and

(2) Other source milk exclusive of 
that specified in § 1042.41(b) (5).

* * * * *

10. Section 1042.43 is revised to read 
as follows:
§ 1042.43 Transfers.

Skim milk or butterfat in the form of 
a fluid milk product shall be classified:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I  milk, if transferred from a pool 
plant to the pool plant of another han
dler, subject in either event to the fol
lowing conditions:

(1) The skim milk or butterfat so as
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1042.46(a) (7) 
and the corresponding step of § 1042.46 
(b );

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1042.46(a) (3), 
the skim milk and butterfat so trans
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1042.46(a) (7) 
and the corresponding step of § 1042.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans
feree plant;

(b) As Class I milk, if transferred 
from a pool plant to  a producer-handler,
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(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re
quirements of subparagraphs (1) and
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re
sulting from subparagraph (3) of this 
paragraph:

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1042.30 for the month 
within which such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shaH be classified on the 
basis of the following assignment of 
utilization at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines con
stitute regular source of supply of milk 
for such nonpool plant;

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con
stitute regular sources of supply for such 
nonpool plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and

(iv) To the extent that Class I utili
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and

In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to an other order 
Plant. For this purpose, if the transferee 
order provides for more than two classes 
°i utilization, milk allocated to a class 
consisting primarily of fluid milk prod
ucts shall be classified as Class I, and 
*0« .5t ocated to other classes shall be 
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so request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class n  (or comparable 
classes under such other order) to the 
extent of the Class n  utilization avail
able for such assignment.

11. Section 1042.46 is revised to read 
as follows:
§ 1042.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1042.45, the market adminis
trator shall determine the classification 
of producer milk for each handler as 
follows:

(a) Skim milk shall be allocated in the 
following manner:

.(1) Subtract from the total pounds of 
skim milk in Class n  the pounds of skim 
milk classified as Class II pursuant to 
§ 1042.41(b) (5 );

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series begin
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
that are not approved by a duly consti
tuted health authority for fluid con
sumption; and

(iii) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified be
low, from the pounds-of skim milk re
maining in Class II, but not in excess of 
such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant:

(a) For which the handler requests 
Class II utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk (exclud
ing shrinkage classified as Class I) the 
sum of the pounds of skim milk in pro
ducer milk, receipts from pool plants of 
other handlers, and receipts in bulk from 
other order plants; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the opera
tors of both plants;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month;

(6) Add to theTemaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to

such quantities, the pounds of skim milk 
in each of the following:

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to subpar
agraph (4) (i) of this paragraph;

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursu
ant to subparagraph (4) (ii.) of this par
agraph;

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1042.43(a);

(9) If the pounds of skim milk re
maining in both classes exceed the 
pounds _of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; ..

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec
tion; and

(c) Combine the amounts of skim 
milk and butterfat determined pursu
ant to paragraphs (a) and (b) of this 
section into one total for each class and 
determine the weighted average butter
fat content of producer milk in each 
class.

12. Section 1042.47 is revoked.
13. Section 1042.60 is revised to read 

as follows:
§ 1042.60 Obligations of handler oper

ating a partially regulated distribut
ing plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu
ant to paragraphs (a) or (b) of this sec
tion, unless the handler elects, at the 
time of reporting pursuant to § 1042.30 
to pay amounts computed pursuant to 
paragraph (b) of this section:

(a) An amount computed as follows:
(1) The obligation that would have 

been computed pursuant to § 1042.61 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for such plant and meets re
quirements equivalent to § 1042.6(b) by 
shipment to such plant shall be deter
mined as though such plants were pool 
plants. For purposes of such computa
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such plant (s) to a pool plant or an other 
order plant shall be valued a t the Class 
II price if allocated to such class at the 
pool plant or other order plant and at the 
uniform price of the respective order if 
so allocated to Class I milk;
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(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by such handler for Grade 
A  milk received during the month from 
dairy farmers at such plant and like pay
ments made by the operator of a 
plant (s) which serves as a supply 
plant(s) and meets requirements equiva
lent to § 1042.6(b), and (ii) any pay
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
plant.

(b) An amount computed as follows:
( 1 ) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market
ing area;

(2) Deduct (except that deducted 
under a similar provision of another 
order issued pursuant to the Act) the 
respective amounts of skim milk and 
butterfat received as Class I milk at the 
partially regulated distributing plant 
from pool plants and market pool other 
order plants;

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver
age butterfat content; and

(4) From the value of such milk at the 
Class !  price applicable a t the location 
of the nonpool plant, subtract its value 
at the uniform price pursuant to § 1042.- 
63 at the same location or at the Class 
II price, whichever is higher.

14. Section 1042.61 is revised to read 
as follows:
§ 1042.61 Computation of the net pool 

obligation of each pool handler.
The net pool obligation of each pool 

handler during each month shall be a 
sum of money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1042.46(c), by ther applicable class 
prices;

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1042.46(a) (9) 
and the corresponding step of § 1042.46 
(b) by the applicable class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class n  price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1042.46(a) (5) and the 
corresponding step of § 1042.46(b) ;

(d) Add an amount equal to the dif
ference between the Class I and Class 
n  price values of the skim milk and but
terfat subtracted from Class I pursuant 
to 51042.46(a)(3) and,the correspond
ing step of § 1042.46(b) ;

/ (e) Add the value at the Class I price
of the skim milk and butterfat sub
tracted from Class I pursuant to 
§ 1042.46(a) (7) (i) and the correspond
ing step of § 1042.46(b) ; and

(f) Add the value at the applicable 
class prices of the skim milk and butter
fat subtracted from each class pursuant 
to § 1042.46(a) (7) (iii) and the corre
sponding step of § 1042.46(b).

15. Section 1042.63 is revised to read 
as follows:

§ 1042.63 Computation of u n ifo rm ' 
price.

For each month the market adminis
trator shall compute a uniform price as 
follows :

(a) Divide the aggregate value com
puted pursuant to § 1042.62 by the sum 
of the following:'

(1) The total hundredweight of pro
ducer milk ; and

( 2 ) The total hundredweight for which 
values are computed pursuant to § 1042.- 
61 (e) and (f) ; and

(b) Subtract not less than six nor 
more than seven cents from the price 
computed pursuant to paragraph (a) of 
this section.

16. Section 1042.83 is revised to read 
as follows:
§ 1042.83 Payments to the producer- 

equalization fund.
On or before the 13th day after the 

end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec
ified in paragraph (a) of this section 
exceed the amounts specified in para
graph (b) of this section:

(a) The net pool obligation computed 
pursuant to § 1042.61 for such handler; 
and

(b) The sum of:
(1) The value of such handler’s pro

ducer milk at the applicable uniform 
prices specified in § 1042.80; and

(2) The value at the uniform price 
pursuant to § 1042.63 adjusted by the 
producer butterfat differential with re
spect to other source milk for which 
values are computed pursuant to § 1042.- 
61 (e) and (f ) .

17. Section 1042.84 is revised to read as 
follows :
§ 1042.84 Payments out of the pro

ducer-equalization fund.
On or before the 14th day after the 

end of each month the market admin
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1042.83(b) ex
ceeds the amount computed pursuant to 
§ 1042.83(a) less any unpaid obligations 
of such handler to the market admin
istrator pursuant to § 1042.83(a): Pro
vided, That if the balance' in the pro
ducer-equalization fund is insufficient to 
make all payments to all such handlers 
pursuant to this paragraph, the market 
administrator shall reduce uniformly 
such payments as soon as the necessary 
funds become available.

18. Section 1042.85 is revised to read 
as follows :
§ 1042.85 Expense of administration.

As. his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin
istrator on or before the 13th day after 
the end of the month four cents per hun
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including such han
dler’s own production),’ (b) other source 
milk allocated to Class I pursuant to 
§ 1042.46(a) (3) and (7) (i) and the cor
responding steps of § 1042.46(b), and

(c) Class I milk disposed of in the mar
keting area from partially regulated 
distributing plants that exceeds the hun
dredweight of Class I milk received dur
ing the month at such plant from pool 
plants and other order plants.

19. Section 1042.7 is revised to read as 
follows:
§ 1042.7~ Handler.

“Handler” means:
(a) A person who operates a pool 

plant;
(b) A person who operates a partially 

regulated distributing plant;
(c) A cooperative association with re

spect to milk customarily received by a 
handler as described under paragraph 
(a) of this section, which is diverted to a 
non-handler for the account of the as
sociation;

(d) A person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant; or

(e) A producer-handler.

PART 1043— MILK IN UPSTATE 
MICHIGAN MARKETING AREA

1. Section 1043.10 is revised to read 
as follows:
§ 1043.10 Qualified dairy farmer.

“Qualified dairy farmer” means any 
person, other than a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act, who 
produces milk in Conformity with the 
sanitation requirements of any duly con
stituted health authority relating to milk 
for consumption in the marketing area 
in the form of a fluid milk product.

2. A new § 1043.18 is added to read 
as follows:
§ 1043.18 Nonpool plant.

“Nonpool plant” means any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full regu
lation under another Federal order with 
provision for marketwide pooling; or ^

(2) “Handler pool other order plant’ , 
which means a plant subject to full reg
ulation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated 'distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are distrib
uted on routes in the marketing area 
during the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply Pian
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and is neither an other order plant nor 
a producer-handler plant.

3. Section 1043.32 is revised to read as 
follows:
§1043.32 Other reports.

(a) Each produeer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request.

(b) On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant 
operator, and the identity of product 
shipped.

4. Section 1043.41 is revised to read as 
follows:
§ 1043.41 Classes of utilization.

Subject to the conditions set forth in 
§§ 1043.42 and 1043.43, the classes of 
utilization shall be :

(a) Class I milk. Class I milk shall 
be:

(1) Skim milk and butterfat disposed 
of for consumption in the form of fluid 
milk products, except as provided in par
agraphs (b)(3) and (4) and (c)(2) of 
this section; and ,

(2) Skim milk and butterfat not ac
counted for as Class II or Class III milk.

(b) Class II  milk. Class n  milk shall 
be:

(1) Skim milk and butterfat used to 
produce any product other than those 
specified in paragraphs (a) or (c) of 
this section;

(2) Skim milk and butterfat disposed 
of as fluid cream;

(3) Skim milk represented by the non
fat solids added to a fluid milk product 
which is not in excess of the weight of
an equivalent volume of the fluid mill* 
product prior to such addition;

(4) Skim milk and butterfat in fluic 
milk products and cream in inventory al 
the end of the month; and

(5) Skim milk and butterfat, respec
tively, in shrinkage but not in excess of:

(i) 2.0 percent of producer milk;
(ii) Plus 2.0 percent of receipts oi 

fluid milk products subject to alloca
tion pursuant to § 1043.46(a) (7) and the 
corresponding step of § 1043.46(b); and

(iii) Less 2.0 percent of fluid milk 
Products transferred in bulk to other 
order plants; and

(c) Class III milk. Class III milk 
shall be: B

(1) Skim milk and butterfat used to 
Produce butter, dry milk (either whole 
or nonfat) or cheese in any form except 
cottage cheese;

(2) Skim milk and butterfat disposed 
o for livestock feed or skim milk
umped subject to prior notification to 

anq inspection (at his discretion) by the 
market administrator; and

(3) Skim milk and butterfat in 
nnnkage of other source milk allocated 

Pursuant to 5 1043.42(a)(2).
1043.42 is revised to read

as follows:

§ 1043.42 Shrinkage.
(a) Compute the total shrinkage of 

skim milk and butterfat, respectively, 
for each handler and prorate such 
shrinkage between:

(1) The net quantity of producer milk 
and other fluid milk products specified in 
§ 1043.41(b)(5); and

(2) Other source milk exclusive of 
that specified in § 1043.41(b)(5).

(b) * * *
6. Section 1043.43 is revised to read 

as follows:
§ 1043.43 Transfers.

Skim milk or butterfat in the form 
of a fluid milk product shall be clas
sified:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han
dler, subject in either event to the fol
lowing conditions:

(1) The skim milk or butterfat so as
signed to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1043.46(a) (7) 
and the corresponding step of § 1043,46 
(b);

(2) If the transferor plant received 
during the month other source hulk to 
be allocated pursuant to § 1043.46(a) (3), 
the skim milk and butterfat so trans
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1043.46(a) (T) 
and the corresponding step of §1043.46 
(b), the skim mUk and butterfat so 
transferred up to the total, of such re
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans
feree plant;

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler;
. (c) As Class I milk, if transferred or 

diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re
quirements of subparagraphs (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans
ferred or diverted shall be classified in 
accordance with the assignment resulting 
from subparagraph (3) of this para
graph :

(1) The transferring or diverting han
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report submitted 
to the market administrator pursuant to 
§ 1043.30 for the month within which 
such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3>'The skim milk and butterfat so 
transferred shall be classified on the

basis of the following assignment of 
utilization at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat in the fluid milk products so trans
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines con
stitute regular sources of supply of milk 
for such nonpool plant;

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool Qther order plants not regu
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti
tute regular sources of supply for such 
nonpool plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market 
administrator determines constitute the 
regular source of supply for such non
pool plant and Class I utilization in ex
cess of such receipts shall be assigned pro 
rata to unassigned receipts at such non- 
pool plant from all pool and other order 
plants; and

(iv) To the extent that Class I utiliza
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class II milk and Class III 
milk, in series beginning with Class II 
milk; and

(d) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, and 
milk allocated to other classes shall be 
classified as Class II. If the operators of 
both the transferor and transferee plant 
so request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class II or Class III (or com
parable classes under such other order) 
to the extent of the Class H or Class III 
utilization available for such assignment.

7. Section 1043.46 is revised to read as 
follows:
§ 1043.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1043.45, the market adminis
trator shall determine the classification 
of producer milk for each handler as fol
lows:

(a) Skim milk shall be allocated in the 
following manner: -

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1043.41(b)(5);

(2) Subtract from the remaining 
pounds of skim milk in each class the
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pounds of skim milk in fluid milk prod
ucts and cream received in packaged 
form from other order plants as follows:

(i) Prom Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) Prom Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series begin
ning with Class III, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product or 
cream;

(ii) Receipts of fluid milk products 
and cream that are not approved by a 
duly constituted health authority for 
fluid consumption; and

(iii) Receipts of fluid milk products 
and cream from producer-handler 
plants;

(4) Subtract, in the order' specified 
below, from the pounds of skim milk re
maining in Class II or Class III but not 
in excess of such quantity:

(i) Receipts of fluid milk products and 
cream from an unregulated supply plant:

(a) For which the handler requests 
Class II or Class III utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk (exclud
ing shrinkage classified as Class I) -the 
sum of the pounds of skim milk in pro
ducer milk, receipts from pool plants of 
other handlers, and receipts in bulk from 
other order plants; and

(ii) Receipts of fluid milk products 
and cream in bulk from an other order 
plant, if Class II or Class III utilization 
was requested by the operators of both 
plants;

(5) Subtract from the pounds of skim 
milk remaining in Class I and Class II, 
in series beginning with Class II, the 
pounds of skim milk in inventory of 
fluid milk products and cream on hand 
at the beginning of the month ;

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following:

(i) Receipts of fluid milk products and 
cream from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (4) (i) of this paragraph;

(ii) Receipts of fluid milk products and 
cream in bulk from market pool other 
order plants that were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph; and

(iii) Receipts of fluid milk products 
and cream in bulk from handler pool 
other order plants that were not sub
tracted pursuant to subparagraph (4) (ii) 
of this paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts and cream from other pool plants 
according to the classification assigned 
pursuant to § 1043.43 (a ) ;

(9) If the pounds of skim milk re
maining in the various classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class m .  Any 
amount so subtracted shall be known as 
“overage” ;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec
tion; and

(c) Combine the amounts of skim 
milk and butterfat determined pur
suant to paragraphs (a) and (b) of this 
section into one total for each class and 
determine the weighted average butter
fat content of producer milk in each 
class.

8. Sections 1043.47 and 1043.48 are re
voked.

9. Section 1043.53 is revised to read as 
follows:
§  1 0 4 3 . 5 3  L o c u t io n  d if f e r e n t ia ls  to  h a n 

d le r s .

For milk which is received from pro
ducers and other source milk (for which 
a location adjustment is applicable) at 
a plant located more than 90 miles but 
not more than 110 miles, by shortest 
highway distance, as determined by the 
market administrator, from the Court 
House in either Grayling or Manistee, 
whichever is closer, and utilized as Class 
I, the price shall be the price effective 
pursuant to § 1043.51(a), less 12 cents, 
and less 1 cent additional for each 20 
miles or fraction thereof over 110 miles;

10. Section 1043.60 is revised to read 
as follows:
§ 1043.60 Computation of the net pool 

obligation of each pool handler.
he net pool obligation of each-pool 

handler during each month shall be a 
sum of money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1043.46(0, by the applicable class 
prices;

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1043.46(a) (9) 
and the corresponding step of § 1043.46 
(b) by the applicable class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1043.46(a) (5) and the 
corresponding step of § 1043.46(b);

(d) Add an amount equal to the dif
ference between the Class I and Class II 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to § 1043.46(a) (3) and the 
corresponding step of § 1043.46(b);

(e) Add the value at the Class I price, 
adjusted for location of the nearest non
pool plant (s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1043.46(a) (7) (i) and the 
corresponding step of § 1043.46(b); and

(f) Add the value at the applicable 
class prices of the skim milk and butter-

fat subtracted from each class pursuant 
to § 1043.46(a) (7) (iii) and the corre
sponding step of § 1043.46(b).

11. Section 1043.61 is revised to read 
as follows:
§ 1043.61 Computation of uniform  

prices.
For each month the market-adminis

trator shall compute a uniform price as 
follows :

(a) Combine into one total the values 
computed pursuant to § 1043.60 for all 
handlers who filed the reports prescribed 
by § 1043.30 for the month and who made 
the payments pursuant to §§ 1043.70 and
1043.72 for the preceding month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1043.63 ;

(c) Subtract, if the average butterfat 
content of the milk specified in para
graph (a) of this section is more than
3.5 percent, or add, if such butterfat con
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1043.72 and multiplying the result 
by the total hundredweight of such milk;

(d) Add an amount equal to one-half 
of the unobligated balance in the pro
ducer-settlement fund; „

(e) Divide the resulting amount by the 
sum of the following for all handlers in
cluded in these computations:

(1) The total hundredweight of pro
ducer milk; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1043.60 (e) and (f ) ;

(f ) Subtract not less than 6 cents nor 
more than 7 cents per hundredweight. 
The result shall be the uniform price.

12. Section 1043.63 is revised to read 
as follows:
§ 1043.63 Location differentials to pro

ducers and on nonpool milk.
The uniform price for milk received at 

a plant shall be reduced according to the 
location of such plant at the rates set 
forth in § 1043.53.

13. Section 1043.72 is revised to read 
as follows:
§ 1043.72 Payments to the prod u cer- 

equalization fund.
On or before the 13th day after the 

end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci
fied in paragraph (a) of this section ex
ceed the amounts spécifié^ in paragraph 
(b) of this section:

(a) The net pool obligation computed 
pursuant to § 1043.60 for such handler; 
and

(b) The sum of:-
(1) The value of such handler’s pro

ducer milk at the applicable uniform 
prices specified in § 1043.70; and

(2) The value at the uniform price 
applicable at the location of the plant (s) 
from which received (not to be less than 
the value at the Class II price) with re
spect to other source milk for which 
values are computed pursuant to § 1043.- 
60 (e) and (f).
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14. Section 1043.73 is revised to read 
as follows:
§ 1043.73 Payments out of the pro

ducer-equalization fund.
On or before the 14th day after the 

end of each month the market admin
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1043.72(b) ex
ceeds the amount computed pursuant to 
§ 1043.72(a) less any unpaid obligations 
of such handler to the market admin
istrator pursuant to § 1043.72: Provided, 
That if the balance in the producer- 
equalization funds is insufficient to make 
all payments to all such handlers pur
suant to this paragraph, the market ad
ministrator shall reduce uniformly such 
payments and shall complete such pay
ments as soon as the necessary funds 
become available.

15. Section 1043.74 is revised to read 
as follows:
§ 1043.74 Expense of administration.

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market ad
ministrator on or before the 13th day 
after the end of the month 5 cents per 
hundredweight or such lesser amount 
as the Secretary may prescribe, with re
spect to (a) producer milk (including 
such handler’s own production), (b) 
other source milk allocated to Class I 
pursuant to § 1043.46(a) (3) and (7) (i) 
and the corresponding steps of § 1043.46 
(b), and (c) Class I milk disposed of 
in the marketing area from partially 
regulated distributing plants that ex
ceeds the hundredweight of Class I milk 
received dining the month at such plant 
from pool plants and other order plants.

16. Section 1043.84 is revised to read 
as follows:
§ 1043.84 Obligations of handler .oper

ating a partially regulated distribu
ting plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1043.30 
to pay amounts computed pursuant /to 
paragraph (b) of this section:

(a) An amount computed as follows: 
(1) The obligation that would have 

been computed pursuant to § 1043.60 at 
such plant and at any other nonpool 
plant (s) which serves as a supply 
Plant(s) for such plant and meets re
quirements equivalent to § 1043.8(b) by 
shipment to such plant shall be deter
mined as though such plants were pool 
plants. For purposes of such computa
tion, receipts at such nonpool plant (s) 
rom a pool plant or an other order 

Plant shall be assigned to the utiliza
tion at which classified at the pool plant 

, r ° rder plant and transfers from 
ch plant(s) to a pool plant or an other 

or er plant shall be valued at the Class 
“ or c Jass HI price if allocated to such 

ss at the pool plant or other order

plant and at the uniform price of the 
respective order if so allocated to Class 
I milk;

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay
ments made by the operator of a plant (s) 
which serves as a supply plant(s) and 
meets requirements equivalent to 
§ 1043.8(b) and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market
ing area; .

(2) Deduct (except that deducted un
der a similar provision of another order 
issued pursuant to the Act) the respec
tive amounts of skim milk and butter- 
fat received as Class I milk at the par
tially regulated distributing plant from 
pool plants and market pool -other order 
plants;

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver
age butterfat content; and

(4) From the value of such milk at 
the Class I price applicable at the loca
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
§ 1043.61 at the same location or at the 
Class n  price, whichever is higher.

17. Section 1043.9 is revised to read as 
follows:
§ 1043.9 Handler.

“Handler” means:
(a) The operator of a pool plant(s) in 

his capacity as such;
(b) A person who operates a partially 

regulated distributing plant;
(c) A cooperative association with re

spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant;

(d) A person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant; or

(e) A producer-handler.

P A R T  1044— MILK IN MICHIGAN 
UPPER PENINSULA MARKETING 
AREA
1. Section 1044.9 is revised to read as 

follows:
§ 1044.9 Nonfluid milk plant.

“Nonfluid milk plant” means any milk 
receiving, manufacturing or processing 
plant other than a fluid milk plant. The 
following categories of nonfluid milk 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is
sued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for marketwide pooling; or

(2) “Handler pool other order plant”, 
which means a plant subject to full regu
lation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonfluid milk plant that 
is neither an other order plant nor a 
producer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are dis
tributed on routes in the marketing area 
during the month.

(d) “Unregulated supply plant” means 
a nonfluid milk plant that is neither an 
other order plan nor a producer-handler 
plant.

2. Section 1044.10 is revised to read as 
follows:
§ 1044.10 Handler.

(a) Any person in his capacity as the 
operator of one or more fluid milk plants;

(b) Any person in his caapcity as the 
operator of a partially regulated distrib
uting plant;

(c) Any cooperative association with 
respect to milk from producers which 
it causes to be diverted from a fluid milk 
plant to another plant for the account of 
such cooperative association;

(d) Any cooperative association, at its 
election, with respect to member milk 
delivered from the farm to the fluid milk 
plant of another handler in a tank truck 
operated by or under contract to the 
cooperative association. To elect this 
handler status, the market administra
tor must he notified prior to the first day 
of the month during which these deliv
eries will take place. Milk delivered pur
suant to this paragraph is deemed to 
have been received at the location of the 
milk plant to which it is delivered;

(e) Any person in his capacity as the 
operator of an other order plant that 
would otherwise qualify as a fluid milk 
plant; or

(f) A producer-handler.
3. Section 1044.11 is revised to read 

as follows:
§ 1044.11 Producer.

“Producer” means a person, other than 
a producer-handler as defined in any 
order (including this part) who produces 
milk in conformity with the sanitation 
requirements for Grade A milk of any 
duly constituted health authority, or in 
conformity with the requirements of 
Michigan Act No. 169, Public Acts 1929, 
as amended which milk is:

(a) Received at a fluid milk plant; or
(b) Diverted from such plant for the 

account of a handler.
4. In § 1044.22(f), the reference 

“§ 1044.34” is deleted and “§ 1044.33” is 
substituted therefor.

5. Section 1044.30 is revised to read as 
follows:
§ 1044.30 Monthly reports of receipts 

and utilization.
On or before the '5th day (exclusive of 

Sundays and holidays) of each month, 
each handler shall report to the market 
administrator for the preceding month
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in the detail and on forms prescribed by 
the market administrator as follows:

(a) Each handler for each fluid milk 
plant shall report:

(1) The quantities of butterfat and 
skim milk contained in or represented 
by:

(1) Producer milk,
(ii) Fluid milk products received from 

other fluid milk plants,
(iii) Other source milk, and
(iv) Inventories of fluid milk products 

on hand at the end of each month;
(2) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to paragraph (a) of this sec
tion; and

(3) Such other Information with re
spect to sources and disposition as the 
market administrator may prescribe.

(b) Each handler who operates a par
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section, except that receipts of milk 
from dairy farmers shall be reported in 
lieu of producer milk.

6. Section 1044.33 is revised to read as 
follows:
§ 1044.33 Other reports.

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request.

(b) Each handler exempt pursuant to 
§§ 1044.81 or 1044.82 shall-report to the 
market administrator his disposition of 
fluid milk products on routes within the 
marketing area at such time and in such 
manner as the market administrator 
shall prescribe.

(c) Each handler pursuant to § 1044.- 
10(d) shall report to the market admin
istrator in detail and on forms prescribed 
by the market administrator on or be
fore the 5th day of each month the 
quantities of skim milk and butterfat in 
producer milk delivered to each fluid 
milk plant in the preceding month.

(d) On or before the 2nd day of the 
following month, the handler operating 
each fluid milk plant that during the 
month has shipped fluid milk products 
in bulk to another order plant shall re
port to the market administrator the 
location of such plant, the identity of 
the plant operator, and the identity of 
product shipped.

7. Section 1044.34 is revoked and 
§§ 1044.35 and 1044.36 are redesignated 
§§ 1044.34 and 1044.35, respectively.

8. Section 1044.41 (b) is revised to read 
as follows:
§ 1044.41 Classes of utilization. 

* * * * *
(b) * * *
(5) Skim milk and butterfat, respec

tively (except in milk diverted to a non
fluid milk plant pursuant to § 1044.14), in 
shrinkage but not in excess of:

(i) 2.0 percent of producer milk ex
cept that received from a handler pur
suant to § 1044.10(d);

(ii) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§ 1044.10(d): Provided, That if the han
dler receiving such producer milk files 
notice with the market administrator

that he is purchasing such milk on the 
basis of farm weights, the applicable per
centage pursuant to this subdivision shall 
be 2.0 percent;

(iii) Plus 1.5 percent of bulk fluid milk 
products from fluid milk plants of other 
handlers;

(iv) Plus 1.5 percent of receipts of 
fluid milk products subject to allocation 
pursuant to § 1044.46(a) (7) and (8) and 
the corresponding steps of § 1044.46(b); 
and

(v) Less 1.5 percent of bulk fluid milk 
products transferred to other plants; 
and

(6) Skim milk and butterfat in 
shrinkage assigned pursuant to § 1044.42 
(b) (2).

9. Section 1044.42 is revised to read as 
follows:
§ 1044.42 Shrinkage.

The market administrator shall allo
cate shrinkage over a handler’s receipts 
for each of his fluid milk plants as fol
lows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
at each fluid milk plant; and

(b) Prorate the resulting amounts be
tween receipts of skim milk and butter
fat contained in:

(1) The net quantity of producer milk 
and other fluid milk products specified 
in § 1044.41(b) (5 ); and

(2) Other source milk exclusive of 
that specified in § 1044.41(b) (5).

10. Section 1044.43 is revised to read 
as follows:
§ 1044.43 Transfers.

Skim milk or butterfat in the form of a 
fluid milk product shall be classified:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a fluid 
milk plant to another fluid milk plant, 
subject in either event to the following 
conditions:

(1) The skim milk or butterfat so as
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1044.46(a) (8) 
and the corresponding step in § 1044.46 
(b);

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1044.46(a) (3 ), 
the skim milk and butterfat so trans
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1044.46(a) (7) 
and (8) and the corresponding steps bf 
§ 1044.46(b), the skim milk and butterfat 
so transferred up to the total of such re
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant;

(b) As Qlass I milk, if transferred 
from a fluid milk plant to a producer- 
handler or an exempt handler pursuant 
to § 1044.81;
\ (c) As Class I milk, if transferred or 
diverted in bulk to a nonfluid milk plant

that is neither an other order plant nor 
a producer-handler plant unless the re
quirements of subparagraphs (1) and
(2) of this paragraph are met, in which 

case the skim milk and butterfat so trans
ferred or diverted shall be classified in 
accordance with the assignment result
ing from subparagraph (3) of this para
graph:

(1) The transferring or diverting han
dler claims classification pursuant to the 
assignment set forth in subparagraph
(3) of this paragraph in his report sub
mitted to the market administrator pur
suant to § 1044.30 for the month within 
which such transaction occurred;

(2) The operator of such nonfluid 
milk plant maintains books and records 
showing the utilization of all skim mill? 
and butterfat received at such plant 
which are made available if requested 
by the market administrator for the pur
pose of verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of util
ization at such nonfiuid milk plant:

(i) Any Class I utilization disposed 
of on routes in the marketing area shall 
be first assigned to the s k im  milk and 
butterfat in the fluid m ilk  products so 
transferred or diverted from fluid milk 
plants, next pro rata to receipts from 
market pool other order plants and 
thereafter to receipts from dairy farmers 
who the market administrator deter
mines constitute regular sources of sup
ply of milk for such nonfiuid milk plant; 
/ (ii) Any Class I utilization disposed 
of on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from market pool 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis
trator determines constitute regular 
sources of supply for such nonfiuid milk 
plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis
trator determines constitute the regular 
source of supply for such nonfiuid milk 
plant and Class I utilization in'excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonfiuid 
milk plant from all fluid milk and other 
order plants; and

(iv) To the extent that Class I utili
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and

(d) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to a handler pool 
other order plant and pro rata to the 
average utilization, as estimated by the 
market administrator of the transferee 
order, of the milk included in the com
putation of the weighted average of uni
form price for such month under the 
transferee order if transferred to a mar
ket pool other order plant. For this 
purpose, if the transferee order provides 
for more than two classes of utilization,
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rpiik allocated to a class consisting pri
marily of fluid milk products shall be 
classified as Class I, and milk allocated 
to other classes shall be classified as class
II. If the operators of both the trans
feror and transferee plant so request in 
the reports of receipts and utilization 
filed with their respective market ad
ministrators such allocation shall be to 
Class II (or comparable classes under 
such other order) to the extent of the 
Class n  utilization available for such 
assignment.

11. Section 1044.46 is revised to read as 
follows:

§ 1044.46 Allocation of skim milk and 
butterfat classified.

After making the computations pur
suant to § 1044.45, the market adminis
trator shall determine the classification 
of producer milk at each fluid milk plant 
each month as follows:

(a) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
5 1044.41(b)(5);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order ̂ specified be
low from, the pounds of skim milk re
maining in each class, in series begin
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
that are not approved by a duly consti
tuted health authority for fluid con
sumption; and

(Hi) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified be
low, from the pounds of skim milk re
maining in Class II:

(i) The pounds of skim milk in re
ceipts of fluid milk products from un
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II;

(ii) The pounds of skim milk remain
ing m receipts of fluid milk products 
irom unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 

Plants of the handler by 1.25;
fu Subtract from the result the sum 

oi the pounds of skim milk at all such 
Plants in produeer milk, in receipts from

er fluid milk plant handlers and in 
receipts in bulk from other order plants; 
and

(c) Multiply any resulting plus quan- 
i y  b y  the percentage that receipts of 

s im milk in fluid milk products from 
unregulated supply plants remaining at
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this plant is of all sueh receipts remain
ing at all fluid milk plants of such han
dler, after any deductions pursuant to 
subdivision (i) of this subparagraph.
Should such computation result in a 
quantity to be subtracted from Class n  
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk in Class n  shall be in
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such- case the utilization of skim milk 
at other fluid milk plant (s) of such han
dler shall be adjusted in the reverse di
rection by an identical amount in se
quence beginning with the nearest other 
fluid milk plant of such handler at which 
such adjustment can be made;

(iii) The pounds of skim milk in re
ceipts of fluid milk products in bulk 
from an other order plant, but not in 
excess of the pounds of skim milk re
maining in Class n  milk, if Class n  utili
zation was requested by the operator of 
such plant and the handler;

(5) Subtract from the pounds of skim 
milK remaining in each class, in series 
beginning with Class n , the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month;

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
substracted pursuant to subparagraph 
(1) of this paragraph ;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from handler pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (iii) of this paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain
ing in each class in all fluid milk plants 
of the receiving handler:

(i) The pounds of skim milk in re
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subpara
graph (4) (iii) of this paragraph; and

(ii) The pounds of skim milk in re
ceipts of fluid milk products from un
regulated supply plants that were not 
subtracted pursuant to subpagraph (4) 
(i) or (ii) of this paragraph.

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re
maining in such class in the fluid milk 
plant at which such skim milk was re
ceived, the pounds <?f skim milk in such 
class shall be increased to the amount to 
be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a. like amount. In such case the utiliza
tion of milk at other fluid milk plant(s) 
of such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other fluid milk plant of such handler 
at which such'adjustment can be made;

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk 
products from other fluid milk plants 
according to the classification assigned 
pursuant to § 1044.43(a);

(10) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class 
in series beginning with Class n . Any 
amount so subtracted shall be known 
as “overage”;

(b) Butterfat shall be allocated, in ac
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat con
tent of producer milk in each class.

12. Sections 1044.47 and 1044.48 are 
revoked.

13. In § 1044.52, the reference 
“§ 1044.48” is deleted and “§ 1044.46(c) ” 
is Substituted therefor.

14. Section 1044.53 is revised to read 
as follows:
§ 1044.53 Location adjustments to han

dlers.
(a) For producer milk and other 

source milk (for which a location ad
justment is applicable) received at a 
plant located outside the marketing area, 
west of Lake Michigan and more than 
50 miles from the nearer of the City 
Hall in Ironwood, Michigan, or the City 
Hall in Iron Mountain, Michigan, the 
applicable Zone 1 price for Class I milk 
shall be reduced 10 cents, plus 2 cents' 
for each 20 miles or fraction thereof in 
excess of 70 miles.

(b) For producer milk and other 
source milk (for which a location ad
justment is applicable) received at a 
plant located outside the marketing area, 
east of Lake Michigan, and more than 
50 miles from the City Hall in St. Ignace, 
Michigan, the applicable Zone 2 price 
for Class I milk shall be reduced 10 
cents, plus 2 cents for each 20 miles 
or fraction thereof in excess of 70 miles.

(c) Any distance used to determine 
iocation adjustments shall be the short
est hard surfaced highway distance as 
determined by the market administrator.

15. Section 1044.60 is revised to read 
as follows:
§ 1044.60 Computation of the net obli

gation of each handler.
The net obligation of each handler at 

fluid milk plant (s) shall be computed by 
the market administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1044.46(c), by the applicable class 
prices;

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1044.46(a) (10) 
and the corresponding step of § 1044.46
(b) by the applicable class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1044.46(a) (5) and the 
corresponding step of § 1044.46(b), or the 
hundredweight of skim milk and butter-
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fat remaining in Class n  after computa
tions pursuant to § 1044.46(a) (5) and the 
corresponding step of § 1044.46(M for 
the preceding month whichever is less;

(d) Add the value at the applicable 
class prices of the skim milk and butter- 
fat subtracted from each class pursuant 
to § 1044.46(a) (8) (ii) and the corre
sponding step of § 1044.46(b); and

(e) Add or subtract, as the case may 
be, the amount necessary to correct 
errors in receipts or utilization for pre
vious months as disclosed by audit by 
the market administrator.

16. Section 1044.61 is revised to read 
as follows;
§ 1044.61 Computation of u n ifo rm  

prices for handlers.
For each month the market adminis

trator shall compute a uniform price for 
the milk received by each handler as fol
lows:

(a) Add to the amount computed 
pursuant to § 1044,60 the total of the 
location differential deductions to be 
made pursuant to § 1044.63;

(b) Add or subtract for each one- 
tenth percent that the average butter- 
fat content of the milk specified in para
graph (e) of this section is less or more, 
respectively, than 3.5 percent an amount 
computed by multiplying such difference 
by the butterfat differential to producers, 
and multiplying the result by the total 
hundredweight of such milk;

(c) Add the value of the handler’s 
associated producer milk at the Class II 
price for milk of 3.5 percent butterfat 
content; .

(d) Add if a deduction was made or 
subtract if an addition was made, in 
computing the uniform price for such 
handler to the nearest cent for the pre
ceding month, the amount of such ad
justment; and

(e) Divide the resulting amount by 
the total hundredweight of the follow
ing:

(1) Producer milk;
(2) Associated producer milk; and
(3) Other source milk for which values 

are computed pursuant to § 1044.60(d). 
The result, adjusted to the nearest cent, 

, shall be the uniform price for such 
handler.

17. Section 1044.71 is revised to read 
as follows:
§ 1044.71' Expense of administration.

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin
istrator on or before the 13th day after 
the end of the month 5 cents per hun
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to
(a) producer milk (including such 
handler’s own production) and (b) 
other source milk allocated to Class I 
pursuant to § 1044.46(a) (3) and (8)
(ii) and the corresponding steps of 
§ 1044.46(b).

18. In § 1044.80, the reference “§§ 
1044.33, 1044.35, and 1044.36” is deleted 
and “§§ 1044.33, 1044.34 and 1044.35” is 
substituted therefor.

19. In § 1044.81, the reference “§§ 
1044.34 through 1044.36” is deleted and

“§§ 1044.33 through 1044.35” is substi
tuted therefor.

PART 1046'—MILK IN THE LOUIS
VILLE - LEXINGTON - EV A N SV ILLE
MARKETING AREA
1. Section 1046.7 is revised to read as 

follows:
§ 1046.7 Producer.

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act :

(a) Whp produces milk on a dairy 
farm which is approved by a duly con-» 
stituted health authority for the pro
duction of milk for fluid disposition (this 
definition shall include approval of milk 
by the authority to administer the regu
lations governing the quality of milk ac
ceptable to agencies of the United States 
Government for fluid consumption in its 
institutions or bases located in the 
marketing area during any month in 
which such milk is disposed of to such 
institution or bases); and

(b) Whose milk so produced pursuant 
to paragraph (a) of this section is re
ceived at a pool plant or by a coopera
tive association in its capacity as a 
handler pursuant to § 1046.8(c) or di
verted in accordance with the conditions 
set forth in § 1046.14.

2. In § 1046.8, paragraph (a) is re
vised and new paragraphs (d) and (e) 
are added to read as follows:
§ 1046.8 Handler.

*  *  *  *  *

(a) Any person in his capacity as the 
operator of a pool plant;

*  ♦  *  ♦  *

(d) Any person who operates a par
tially, regulated distributing plant; and

(e) A producer-handler, or any person 
who operates an other order plant.

3. Section 1046.13 is revised to read 
as follows:
§ 1046.13 Nonpool plant.

“Nonpool plant” means any milk re
ceiving, manufacturing or processing
plant other than, a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
Cither:

(1) “Market pool other order plant”; 
which means a plant subject to full reg
ulation under another Federal order 
with provision for marketwide pooling; 
or

(2) “Handler pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, from which Grade

A fluid milk products in consumer-type 
packages or dispenser units are distrib
uted on routes in the marketing area 
during the month.

(d) “Unregulated supply plant” m eans 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products 
are shipped to a pool plant.
§ 1046.22 [Amendment]

4. In paragraphs (i) and (1) of 
§ 1046.22, the reference “1046.61” is 
revoked.

5. In § 1046.30, paragraph (b) is re
vised to read as follows:
§ 1046.30 Reports of receipts and utili

zation.
♦  *  *  *  *

(b) Each handler specified in § 1046.8
(d) who operates a partially regulated 
distributing plant shall report as re
quired in paragraph (a) of this section, * 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of producer milk.

6. Section 1046.31 is revised to read as 
follows:
§ 1046.31 Payroll reports.

On or before the 20th day after the 
end of each month, each handler who 
received milk from producers or from 
a cooperative association of producers 
and each handler who is the operator 
of a partially regulated distributing plant 
and who does not elect to make pay
ments pursuant to § 1046.62(b) shall 
submit to the market administrator for 
each of his plants his producer or dairy 
farmer payroll for deliveries diming the 
month which shall show (a) the total 
pounds of milk feceived from each pro
ducer, producer cooperative association 
or dairy farmer, and the average but
terfat content of such milk, (b) the prices 
paid and'the amount of payment to each 
producer, producer cooperative associa
tion, or daify farmer, and (c) the nature 
and amount of any credits, deductions, or 
charges involved in such payments.

7. In § 1046.32 a new paragraph (d) 
is added to read as follows:
§ 1046.32 Other reports.

* * * * *
(d) On or before the 2d day of the 

following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant 
operator, and the identity of product 
shipped.
§ 1046.40 [Amendment]

8. In § 1046.40, the references 
“§§ 1046.30 and 1046.62” are changed to 
“§ 1046.30”.

9. In § 1046.41, paragraphs (a) (1), (b>
(7) and (8) are revised to read as fol
lows:
§ 1046.41 Classes of utilization.

*  *  *  *  *

(a) * ♦ *
(1) Disposed of in the form of a fluid 

milk product, except skim milk and but-
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terfat disposed of in fluid form pursuant 
to paragraphs (b) (4) and (5) of this 
section: Provided, That fluid milk prod
ucts which have been fortified with non
fat milk solids shall be Class I in an 
amount equal only to the weight of an 
equal volume of a like unfortified product 
of the same butterfat content; and 

* * * * *
(b) * * *
(7) In shrinkage of skim milk and 

butterfat, respectively, assigned pursuant 
to § 1046.42(b) (1), but not to exceed the 
following:

(i) Two percent of skim milk and but
terfat, respectively, in producer milk 
physically received at a pool plant; plus

(ii) One and one-half percent of skim 
piiik and butterfat, respectively, in milk 
received at a pool plant from a coopera
tive association in its capacity as a han
dler pursuant to § 1046.8(c), except that 
if the handler operating such pool plant 
files notice with the market administra
tor on or before the date he submits his 
monthly report applicable to such milk 
pursuant to § 1046.30 that he is purchas
ing such milk on the basis of weights 
determined at the farm from farm bulk 
tank measurements the applicable per
centage shall be two percent; plus

(iii) One and one-half percent of 
skim milk and butterfat, respectively, 
in fluid milk products received at a pool 
plant in bulk as a transfer from other 
pool plants, and milk received in bulk 
tank lots from other order plants and 
unregulated supply plants to be allo
cated pursuant to § 1046.46(a) (7) and
(8) and the corresponding steps of 
§ 1046.46(b); less

(iv) One and one-half percent of 
skim milk and butterfat, respectively, 
in fluid milk products transferred in 
bulk from'a pool plant to other plants; 
and plus

(v) One-half of one percent of skim 
milk and butterfat, respectively, In pro
ducer milk received by a cooperative as
sociation in its capacity as a handler 
pursuant to § 1046.8(c), unless the ex
ception provided in'subdivision (ii) of 
this subparagraph applies; and

(8) In shrinkage of skim milk and 
butterfat, respectively, assigned pur
suant to § 1046.42(b) (2).

10. Section 1046.42 is revised to read 
as follows:
§ 1046.42 Shrinkage.

The market administrator shall allo
cate shrinkage over a handler’s receipts 
as follows: , .

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
ea,ch pool plant by subtracting the skim 
milk and butterfat, respectively, classi
fied as Class I milk pursuant to § 1046.41
(a) (1) and as Class II milk pursuant to 
§ 1046.41(b) (l) through (6) (subject 
to t̂he provisions of §§ 1046.43 through 
1046.45) from the receipts of skim milk 
and butterfat, respectively, required to 
be reported pursuant to § 1046.30; and

(b) Shrinkage shall be prorated be- 
ween: (l) Skim milk and butterfat in 

amounts respectively equal to 50 times
e maximum amount that may be com

puted pursuant to § 1046.41(b) (7 ); and 
(2) skim milk and butterfat in other 
source milk received as fluid milk prod
ucts in bulk, exclusive of that specified 
in § 1046.41(b)(7).

11. Section 1046.44 is revised to read 
as follows:
§ 1046.44 Transfers.

Skim milk or butterfat in the form of 
a fluid milk product shall be classified:

(a) At the utilization reported pur
suant to § 1046.30 by the operator (s) of 
both plants, otherwise as Class I milk, 
if transferred from a pool plant or by a 
cooperative association in its capacity as 
a handler pursuant to § 1046.8(c) to an
other pool plant of the same handler or 
another handler unless Class n  utiliza
tion fe claimed by the transferee and 
transferor handlers in their reports pur
suant to § 1046.30 for the month, subject 
in either event to the following condi
tions:

(1) The skim milk or butterfat so as
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1046.46(a) (8) 
and the corresponding step of § 1046.46
(b ) ;

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1046.46(a) (3) 
and the corresponding step of § 1046.46
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili
zation to such other source milk; and

(3) If the transferor handler received 
during the month other source milk to 
be allocated,pursuant to § 1046.46(a) (7) 
and (8) and the corresponding steps of 
§ 1046.46(b), the skim milk and butter
fat so transferred up to the total of such 
receipts shall not be classified as Class 
I milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans
feree plant;

(b) If a specified utilization of skim 
milk and butterfat transferred to a pool 
plant of another handler by a coop
erative association in its capacity as a 
handler pursuant to § 1046.8(c) is not 
claimed by both handlers pursuant to 
paragraph (a) of this section, such skim 
milk and butterfat shall be classified pro 
rata to the respective amounts remaining 
in each class at the pool plant of the 
receiving handler after making the as
signment pursuant to § 1046.46(a) (8) 
and the corresponding step of § 1046.46
(b) and after assignment of milk for 
which specified classification has been 
claimed by handlers pursuant to para
graph (a) of this section;

(c> As Class I milk, if transferred 
from a pool plant to a producer-handler 
plant;

(d) As Class I milk, if transferred (in 
the form of milk, skim milk or cream) 
or diverted to a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, located 250 air
line miles or more as determined by the 
market administrator, from the nearer 
of the City Halls in either Louisville, 
Kentucky, or Evansville, Indiana.

(e) As Class I  milk, if transferred (in 
the form of milk, skim milk or cream) 
or diverted in bulk to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant located less 
than 250 airline miles as determined by 
the market administrator, from the near
er of the City Halls in either Louisville, 
Kentucky, or Evansville, Indiana, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph:

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara
graph (3) of this paragraph in his re
port submitted to the market adminis
trator pursuant to § 1046.30 for the 
month within which such transaction 
occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the ba
sis of the following assignment of utili
zation at such nonpool plant: Provided, 
That if the nonpool plant disposed of 
cream in bulk such disposition shall be 
accounted for as Class n  use if the han
dler claims classification of such cream 
as Class H, establishes that such cream 
was transferred without Grade A certifi
cation, each shipping container was 
tagged or labeled to show that the con
tents were for manufacturing use only, 
and the shipment of such cream was in
voiced accordingly, and affords the mar
ket administrator at least 24 hours no
tice prior to shipment of such cream so 
that he may verify such shipment:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administator determines con
stitute regular sources of supply of Grade 
A milk for such nonpool plant;

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not reg
ulated by such order, and thereafter to 
receipts from dairy farmers who the mar
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant;

(iii) Class I utilization in. excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis
trator determines constitute the regular 
source of supply of Grade A milk for such
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nonpool plant and Class I  utilization in 
excess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and

(iv) To the extent that Class I utiliza
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class n  milk;

(f) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod
ucts shall be classified as Class I, and 
milk allocated to other classes shall be 
classified as Class n . If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrators such allocation 
shall be to Class n  Cor comparable classes 
under such other order) to the extent of 
the Class n  utilization available for such 
assignment.

12. Section 1046.46 is reviséd to read 
as follows:
§ 1046.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1046.45, the market admin
istrator shall determine for each pool 
plant the classification of producer milk 
for each handler each month as follows:

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds of 
skim milk in Class n  the pounds of skim 
milk classified as Class II pursuant to 
§ 1046.41(b)(7);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified 
belqw from the pounds of skim milk re
maining in each class, in series begin
ning with Class n , the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of non-Grade A fluid 
milk products;

(iii) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re
maining in Class II:

(i) The pounds of skim milk in re
ceipts of fluid milk products from un
regulated supply plants for which the 
handler requests Class n  utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II;

(ii) The pounds of skim milk remain
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25;

(b) Subtract from the result the sum 
of the pounds' of .skirn milk at all such 
plants in producer milk, in receipts from 
pool plants of other handlers, from a 
cooperative association as a handler 
pursuant to § 1046.8(c), and in bulk re
ceipts from other order plants; and

(c) Multiply any resulting plus quan
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain
ing at all pool plants of such handler, 
after any deductions pursuant to sub* 
division (i) of this subparagraph.
Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk in Class II shall be in
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler 
shall be adjusted in the reverse direc
tion by an identical amount in sequence 
beginning with the nearest other pool 
plant of such handler at which such ad
justment can be made.

(iii) The pounds of skim milk in re
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining 
in Class n  milk, if Class II utilization 
was requested by the operator of such 
plant and the handler.

(5) Subtract from the pounds of 
skim milk remaining in each class, in 
series beginning with Class n , the pounds 
of skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month;

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from handler pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (iii) of this para
graph;

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata  
to the total pounds of skim milk remain
ing in each class in all pool plants of the 
receiving handler:

(i) The pounds of skim milk in re
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subpara
graph (4) (iii) of this paragraph; and

(ii) The pounds of skim milk in re
ceipts of fluid milk products from un
regulated supply plants that were not 
subtracted pursuant to subparagraph
(4) (i) or (ii) of this paragraph.
Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re
maining in such class in the pool plant

at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of milk at other pool plantis) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made.

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts from other pool plants and from a 
cooperative association as a handler 
pursuant to § 1046.8(c) according to the 
classification assigned pursuant to 
§ 1046.44 (a) or (b );

(10) If the pounds of skim milk re
maining in both classes exceed the 
founds of skim milk in producer milir 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec
tion; and

(c) Combine the amounts of Skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat 
content of producer milk in each class.

13. Section 1046.53 is revised to read 
as follows:
§ 1046.53 Location differentials to han

dlers.
(a) For that milk received from pro

ducers or from a cooperative association 
in its capacity as a handler pursuant to 
§ 1046.8(c) at a pool plant located at any 
point which is 85 miles or more from 
the City Hall in Evansville, Indiana, or 
Louisville, Lexington, Danville, Eliza
bethtown, or Madisonville, --Kentucky, 
whichever is nearer, by the shortest 
hard-surfaced highway distance as de
termined by the market administrator, 
and which is classified as Class I milk 
subject to the limitations pursuant to 
paragraph (b) of this section, or for 
other source milk for which a location 
adjustment is applicable pursuant to 
paragraph (b) of this section or pursu
ant to § 1046.70, the price specified in 
§ 1046.51(a) shall be reduced at the rate 
set forth in the following schedule ac
cording to the location of the plant where 
such milk is received:

Bate per 
hundredweight

D ista n c e  f ro m  C ity  H a ll : "{bents)
8 5  m ile s  b u t  less  t h a n  95  m ile s_____  1®-®
F o r  e a c h  a d d itio n a l 10 m ile s  o r frac- ’. 

t io n  th e r e o f  a n  a d d itio n a l________ 1 ®

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
-from handler pool other order plante 
shall be assigned to that Class I disposi
tion at the transferee plant which is in 
excess of the sum òf receipts at such 
plant from producers and cooperative as
sociations pursuant to § 1046.8(c), and
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the volume assigned as Class I to receipts 
from market pool other order plants and 
unregulated supply plants, and such as
signment to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply.

14. Section 1046.61 is revoked. Sec
tion 1046.63 is redesignated § 1046.61.

15. Section 1046.62 is revised to read 
as follows:
§ 1046.62 Obligations of handler oper

ating a partially regulated distribut
ing plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursuant 
to paragraphs (a) or (b) of this section, 
unless the handler elects, at the time of 
reporting pursuant to § 1046.30 to pay 
amounts computed pursuant to para
graph (b) of this section:

(a) An amount computed as follows:
(1) The obligation that would have

been computed pursuant to § 1046.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant(s> for the par
tially regulated distributing plant and 
meets requirements equivalent to 
§ 1046.12 (b) and (c) by shipment to the 
partially regulated distributing plant 
shall be determined as though such 
plants were pool plants. For purposes of 
such computation, receipts at such non
pool plant(s) from a pool plant or an 
other order plant shall be assigned to 
the utilization at which classified at the 
transferor plant(s) and transfers from 
such nonpool plant(s) to a pool plant or 
an other order plant shall be classified as 
Class II milk if allocated to such class at 
the pool plant or other order plant and 
be valued at the weighted average price 
of the respective order if so allocated to 
Class I milk.

J2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by the operator of the par
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and like 
payments made by the operator of a 
plant (s) which serves as a supply 
plant(s) and meets requirements equiva
lent to § 1046.12 (b) and (c) by ship
ments to the partially regulated distrib
uting plant and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant.

(b) An amount computed as follows:
(1) Determine-the respective amounts

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area;'.,

(2) Deduct the respective amounts 
skim milk and butterfat received 
Class I milk at the partially regula 
distributing plant from pool plants j 
market pool other order plants, exc 
hat deducted under a similar provis 

of another order issued pursuant to 
Act;

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver
age butterfat content; and

(4) From the value of such milk at 
the Class I price applicable at the loca
tion of the nonpool plant, subtract its 
value at the weighted average price ap
plicable at such location (not to be less 
than the Class II price

16. Section 1046.70 is revised to read 
as follows:
§ 1046.70 Computation of the net pool 

obligation of each pool handler.
The net pool obligation of each handler 

defined pursuant to § 1046.8 (a ) , (b ), 
and (c) during the month shall be a 
sum of money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
milk in eaclr class, as computed pursuant 
to § 1046.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1046.52 
and 1046.53);

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
i 1046.46(a) (10) and the corresponding 
step of § 1046.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class n  price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1046.46(a) (5) and 
the corresponding step of § 1046.46(b);

(d) Adct an' amount equal to the dif
ference between the value at the. Class I 
price applicable at the pool plant and the 
value at the Class n  price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur
suant to § 1046.46(a) (3) and the corre
sponding step of § 1046.46(b);

(e) Add an amount equal to the value 
a"; the Class I price, adjusted for location 
of the nearest unregulated supply 
plant(s) from which an equivalent vol
ume was received, with respect to skim 
milk and butterfat subtracted from 
Class I pursuant to § 1046.46(a) (8) (ii) 
and the corresponding step of § 1046.46
(b); and

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
Class pursuant to § 1046.46(a) (7) and 
the corresponding steji of § 1046.46(b), 
at the applicable class prices adjusted 
pursuant to §§ 1046.52 and 1046.53(a) at 
the location of the transferor plant sub
ject to the limitations pursuant to 
§ 1046.53(b).

17. Section 1046.71 is revised to read as 
follows:
§ 1046.71 Computation of w eighted  

average and uniform prices.
For each month the market adminis

trator shall compute the weighted aver
age price and the uniform price per 
hundredweight of milk received from 
producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1046.70 for all

handlers who filed the reports prescribed 
by § 1046.30 for the month and who are 
not in default of payments pursuant to 
I 1046.84 for the preceding month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1046.82;

(c) Subtract, if the average butterfat 
content of the milk specified in para
graph (e) of this section is more than 3.5 
percent, or add, if such butterfat content 
is less than 3.5 percent, an amount com
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1046.81 and multiplying the result by 
the total hundredweight of such milk;

(d) Add an amount equal to one-half 
of the unobligated balance in the pro
ducer-settlement fund;

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations;

(1) The total hundredweight of pro
ducer milk; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1046.70 (e) and (f) ;

(f) Subtract not less than four eents 
nor more than five cents per hun
dredweight. The result shall be the 
“weighted average price”, and, except 
for thé' months specified below, shall be 
the “uniform price” for milk received 
from producers;

(g) For the months specified in para
graphs (h) and (i) of this section, sub
tract from the amount resulting from 
the computations pursuant to para
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in 
paragraph (e)(2) of this section by the 
weighted average price;

(h) Subtract during each of the 
months of April, May, June and July 
an amount equal to the hundredweight 
of producer milk included in these com
putations multiplied by 12 percent of 
the simple average of the basic formula 
prices, computed to the nearest cent, 
for the 12 months of the preceding cal
endar year;

(i) Add during each of the months 
of September, October, November and 
December one-fourth of the total amount 
subtracted pursuant to paragraph (h) 
of this section;

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and

(k) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the “uni
form price” per hundredweight for milk 
of 3.5 percent butterfat received from 
producers.
§ 1046.80 [Amendment]

18. In paragraph (b) of J 1046.80, the 
words “plus the per hundredweight pay
ment provided by 5 1046.85(b)” are 
revoked.

19. Section 1046.82 is revised to read 
as follows:
§ 1046.82 Location differentials to pro

ducers and on nonpool milk.
(a) The uniform price for producer 

milk received at a pool plant shall be re-
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duced according to the location of the 
pool plant at the rates set forth in 
§ 1046.53; and

(b) For purposes of computations 
pursuant to §§ 1046.84 and 1046.85 the 
weighted average price shall be reduced 
at the rates set forth in § 1046.53 (not to 
be less than the value at the Class II 
price) applicable at the location of the 
nonpool plant(s) from which the milk 
was received.
§ 1046.83 [Amendment]

20. In § 1046.83, the reference 
“1046.61” is revoked.

21. Section 1046.84 is revised to read 
as follows:
§ 1046.84 Payments to the producer- 

settlement fund.
On or before the 15th day after the 

end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci
fied in paragraph (a) of this section ex
ceed the amounts specified in paragraph
(b) of this section:

(a) The net pool obligation computed 
pursuant to § 1046.70 for such handler; 
and

(b) The sum of:
(1) The value of such handler’s pro

ducer milk at the applicable uniform 
prices adjusted by the producer butter- 
fat and location differentials; and

(2) The value at the weighted average 
price computed pursuant to § 1046.71 ad
justed by the producer butterfat differ
ential pursuant to § 1046.81 and the lo
cation differential on nonpool milk pur
suant to § 1046.82(b) with respect to 
other source milk for which values are 
computed pursuant to § 1046.70 (e) and
(f ).

22. Section 1046.85 is revised to read 
as follows:
§ 1046.85 Payments out of the pro

ducer-settlement fund.
On or before the 16th day after the 

end of each month the market admin
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1046.84(b) ex
ceeds the amount computed pursuant 
to § 1046.84(a): Provided, That the mar
ket administrator shall offset any pay
ment due any handler against payments 
due from such handler, and if the bal
ance in the producer-settlement fund is 
insufficient to make all payments pursu
ant to this paragraph, the market admin
istrator shall reduce uniformly such pay
ments and shall complete such payments 
as soon as the necessary funds are 
available.

23. Section 1046.88 is revised to read 
as follows:
§ 1046.88 Expense of administration.

As his pro rata share of the expense 
of administration of the order, each han
dler, excluding a cooperative association 
in its capacity as a handler pursuant to 
§ 1046.8(c), shall pay to the market ad
ministrator on or before the 15th day 
after the end of the month three cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe, with 
respect to (a) producer milk (including

such handler’s own production) and 
milk received from a cooperative asso
ciation as a handler pursuant to § 1046.8
(c ) , (b) other source milk allocated to 
Class I pursuant to § 1046.46(a) (3) and
(8) (ii) and the corresponding steps of 
§ 1046.46(b), and (c) Class I milk dis
posed of from'a partially regulated dis
tributing plant on routes in the market
ing area that exceeds Class I  milk re
ceived during the nionth at such plant 
from pool plants and other order plants.

P A R T  1047— MILK IN THE FORT
WAYNE, INDIANA, MARKETING
AREA
1. Section 1047.7 is revised to read as 

follows:
§ 1047.7 Producer.

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who in compliance 
with the Grade A inspection require
ments of a duly constituted health au
thority, produces milk for distribution as 
fluid milk products within the marketing 
area or produces milk acceptable for fluid 
consumption at Federal, State or mu
nicipal institutions, which milk is re
ceived at a pool plant or is diverted pur
suant to § 1047.14.

2. In § 1047.8, paragraph (b) is re
vised and a hew paragraph (e) is added 
to read as follows:
§ 1047 .8  Handler.

*  *  *  *  *

(b) Any person who operates a par
tially regulated distributing plant;

* * * * *
(e) A producer-handler, or any person 

who operates an other order plant.
3. Section 1047.13 is revised to read as 

follows:
§ 1047.13 Nonpool plant.

“Nonpool plant” means any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is
sued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a 'p lan t subject to full 
regulation under another Federal order 
with provision for marketwide pooling; 
or

(2) “Handler pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser

units are distributed on routes in the 
marketing area during the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant nor a 
producer-handler plant.

4. Section 1047.30 is revised to read as 
follows:
§ 1047.30 Reports of receipts and utili- 

zation.
By mailing on or before the 6th day 

after the end of each month, or by de
livery not later than the 8th day after 
the end of the month, each handler, ex
cept a producer-handler and a handler 
pursuant to § 1047.61, shall report to the 
market administrator for such month, in 
the detail and on the forms prescribed 
by the market administrator, as follows:

(a) For a pool handler, reporting sep
arately for each of his pool plants, the 
report shall show the quantities of skim 
milk and butterfat contained in:

(1) Receipts of milk from producers, 
including receipts of the handler’s own 
production;

(2) The quantities of skim milk and 
butterfat contained in milk and milk 
products received from other pool plants 
and a cooperative association which is a 
handler pursuant to § 1047.8(d) ;

(3) The quantities of skim milk and 
butterfat contained in other source milk, 
including milk which has been classified 
and priced under other Federal orders;

(b) The inventories of skim milk and 
butterfat on hand at the beginning and 
the end of the month;

(c) The utilization of all skim milk 
and butterfat required to be reported by 
this section, including a separate state
ment of the disposition of Class I milk 
outside the marketing area;

(d) Such other information with re
spect to the receipts and utilization of 
milk and milk products as the market 
administrator may require; and

(e) A handler specified in § 1047.8(b) 
who operates a partially regulated dis
tributing plant shall report as required 
in paragraphs (a) through (d) of this 
section, in the detail and on the forms 
prescribed by the market administrator, 
except that receipts of Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk.

5. In § 1047.31, paragraph (b) is re
vised to read as follows: •
§ 1047.31 Payroll reports.

* * * * *
(b) Each handler operating a partially 

regulated distributing plant who does 
not elect to make payments as required 
pursuant to § 1047.62(a) shall report to- 
the market administrator on or before 
the 15th day after the end of the month 
for each dairy farmer from whom milk 
was received the same information as re
quired pursuant to paragaph (a)(1) of 
this section.

6. Section 1047.32 is revised to read as 
follows :
§ 1047.32 Other reports.

(a) Each producer-handler and each 
handler pursuant to § 1047.61 shall make 
reports to the market administrator at
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i such time and in such manner as the 
f market administrator may request.
I  (b) On or before the 2nd day of the 
I following month, the handler operating 
I each pool plant that during the month 
I has shipped milk products in bulk to an 
\ other order plant shall report to the mar

ket administrator the location of such 
plant, the identity of the plant operator, 
and the identity of product shipped.

7. Section 1047.41 is revised tp read as 
follows:
§ 1047.41 Classes of utilization.

Subject to the conditions set forth in 
§§ 1047.42 to 1047.47 the classes of utili
zation shall be as follows:

(a) Class I. Class I shall be all skim 
milk and butterfat:

(1) Disposed of in the form of fluid 
milk products, other than those classi
fied pursuant to paragraphs (b) (2),
(3), (4), and (5) of this section, except 
that fluid milk products which have been 
fortified by the addition of milk solids 
shall be Class I only to the extent of the 
weight of an equal volume of an unmodi
fied fluid milk product of the same na
ture and butterfat content; and

(2) Not accounted for as Class n .
(b) Class II. Class II shall be:
(1) All skim milk and butterfat used 

to produce any product other than a 
fluid milk product;

(2) All skim milk and butterfat dis
posed of in bulk to commercial food 
processors and used in a food product;

(3) All skim milk authorized by the 
market administrator to be dumped and 
all skim milk and butterfat accounted 
for as disposed of for livestock feed;

(4) Skim milk contained in that por
tion of fortified fluid milk products not 
classified as Class I milk pursuant to 
paragraph (a) (1) of this section;

(5) The inventories of fluid milk 
products on hand at the end of the 
month;

(6) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu
ant to § 1047.42(b) (2 ); and

(7) In shrinkage of skim milk and 
butterfat, respectively, not to exceed the 
following:

(i) Two percent of the milk received 
at a pool plant directly from producers; 
plus

(ii) One and one-half percent of re
ceipts from a cooperative association in 
farm bulk tanks, except that, if the han
dler operating: tiie pool plant files with 
the market administrator notice that he 
is purchasing such milk on the basis of 
farm weights determined by farm bulk 
tank calibrations, the applicable percent
age shall be two percent; plus

(iii) One and one-half percent of re
ceipts in bulk tanks from other pool 
Plants, from other order plants and un
regulated supply plants to be allocated 
Pursuant to subparagraphs (7) and (8) 
°f § 1047.46(a) and the corresponding 
steps of § 1047.46(b); less

(iv) One and one-half percent of dis
position in bulk tanks from pool plants

all other milk plants; and plus
(v) One-half percent of receipts of 

Producer milk by a cooperative associa- 
L’on with respect to milk delivered in

airn bulk tanks, unless the exception

provided in subdivision (ii) of this sub- 
paragraph applies.

8, Section 1047.42 is revised to read 
as follows:
§ 1047.42 Assignment of shrinkage.

The market administrator shall de
termine the assignment of shrinkage as 
follows:

(a) Determine the total shrinkage of 
skim milk and butterfat for each han
dler; and

(b) Assign the shrinkage of skim milk 
and butterfat pro rata between milk 
received (1) directly from producers, 
from a cooperative association in its ca
pacity as a handler, from other pool 
plants, from other order plants and un
regulated supply plants to be allocated 
pursuant to subparagraphs (7) and (8) 
of § 1047.46(a) and the corresponding 
steps of 5 1047.46(b), and (2) other 
source milk in fluid form, exclusive of 
that specified in § 1047.41(b) (7) (iii).

9. Section 1047.44 is revised to read 
as follows:
§ 1047.44 Transfers.

Skim milk or butterfat transferred or 
diverted in the form of fluid milk prod
ucts shall be classified:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I  milk, if transferred to another 
pool plant, subject in either event to the 
following conditions;

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after compu
tations pursuant to § 1047.46(a) (8) and 
the corresponding step of § 1047.46(b);

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1047.40(a)(3), 
the skim milk and butterfat so trans
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1047.40(a) (7) 
and (8) and the corresponding step of 
§ 1047.40(b), the skim milk and butterfat 
so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant.

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler;

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, located more than 
250 miles by the shortest highway dis
tance as determined by the market ad
ministrator, from the Allen County 
Courthouse in Port Wayne, Indiana, ex
cept that eream so transferred may be 
classified as Class II if the handler:

(1) Claims classification as Class II; 
and

(2) Established that (i) such cream 
was transferred without Grade A certi
fication, (ii) each container was tagged 
or labeled to show that the contents were 
for manufacturing use only (iii) the 
transfers of such cream was invoiced as

suitable for manufacturing use only, and
(iv) affords the market administrator at 
least 24 hours prior notice so that he may 
verify such shipment;

(d) As Class I  milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro
ducer-handler plant, located not more 
than 250 miles, by the shortest highway 
distance as determined by the market 
administrator, from the Allen County 
Courthouse in Fort Wayne, Indiana, un
less the requirements of subparagraphs 
(I) and (2) of this paragraph are met, 
in which case the skim milk and butter
fat so transferred or diverted shall be 
classified in accordance with the assign
ment resulting from subparagraph (3) 
of this paragraph :

( 1 ) The transferring or diverting han
dler claims classification pursuant to the 
assignment set forth in subparagraph
(3) of this paragraph in his report sub
mitted to the market administrator pur
suant to § 1047.30 for the month within 
which such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat in the fluid milk products so trans
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re
ceipts from dairy farmers who the mar- 
kèt administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant;

(ii) Any Class I  utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such or
der, next pro rata to receipts from pool 
plants and market pool other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farm
ers who the market administrator deter
mines constitute regular sources of sup
ply for such nonpool plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this paragraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market admin
istrate»: determines constitute the regu
lar source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and

(iv) To the extent that Class I utili
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and

(e) In the class to which allocated 
on the basis of receipts and utilization 
reported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans-
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feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class II. If, for bulk 
shipments, the operators of both the 
transferor and transferee plant so re
quest in the reports of receipts and utili
zation filed with their respective market 
administrators such allocation shall be 
to Class n  (or comparable classes under 
such other order) to the exteht of the 
Class n. utilization available for such 
assignment.

10. Section 1047.46 is revised to read 
as follows:
§ 1047.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1047.45, the market adminis
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows:

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1047.41(b)(7);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series be
ginning with Class n , the pounds of 
skim milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of non-Grade A fluid 
milk products; and

(iii) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified be
low, from the pounds of skim milk re
maining in Class II:

(i) The pounds of skim milk in re
ceipts of fluid milk products from un
regulated supply plants for which the 
handler requests Class n  utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II;

(ii) The pounds of skim milk remain
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25;

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and

(c) Multiply any resulting plus quan
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain-
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ing at all pool plants of such handler, 
after any deductions pursuant to sub
division (i) of this subparagraph.
Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk in Class II shall be in
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant (s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin
ning with the nearest other pool plant 
of such handler at which such adjust
ment can be made.

(iii) The pounds of skim milk in re
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class n  utilization was 
requested by the operator of such plant 
and the handler ;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month;

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pur
suant to subparagraph (4) (iii) of this 
paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata  
to the total pounds of skim milk remain
ing in each class in all pool plants of the 
receiving handler:

(i) The pounds of skim milk in re
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subparagraph
(4) (iii) of this paragraph; and

(ii) The pounds of skim milk in re
ceipts of fluid milk products from un
regulated supply plants that were not 
subtracted pursuant to subparagraphs
(4) (i) or (ii) of this paragraph.
Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a like 
amount. In such case the utilization of 
milk at other pool plant(s) of such han
dler shall be adjusted in the reverse 
direction by an identical amount in se
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made.

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts from pool plants of other handlers

according to the classification assigned 
pursuant to § 1047.44(a) ; and

(10) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in se
ries beginning with Class II. Any 
amount so subtracted shall be known 
as “overage”;

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and

(c) Combine thè amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat 
content of producer milk in each class.

11. Section 1047.47 is revoked.
12. Section 1047.48 is revoked.
13. Section 1047.49 is revoked.
14. Section 1047.53 is revised to read 

as follows:
§ 1047.53 Location differentials to han

dlers.
(a) For that milk which is received 

from producers at a pool plant located 
60 miles or more from the Allen County 
Courthouse, Fort Wayne, Indiana, by 
the shortest accessible highway distance 
as determined by the market adminis
trator, and which is transferred to an
other pool plant as Class I milk and as
signed Class I location adjustment credit 
pursuant to paragraph (b) of this sec
tion, or otherwise classified as Class I 
milk, and for other source milk for which 
a location adjustment credit is applicable 
the price specified in § 1047.51(a) shall be 
reduced at the rate set forth in the fol
lowing schedule according to the location 
of the pool plant where such milk is re-
ceived:

. Rate per
D istance fro m  A llen  C ou nty  hundred-

C o u rth o u se , F o rt  W ayne, weight
In d . (m ile s ) :  (cents)

60  b u t  less  th a n  7 0 ___ ______________  10.0
F o r  e a c h  a d d itio n a l 10  m iles or 

f r a c t io n  th e r e o f  a n  a d d itio n a l—  1.5

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod
ucts from handler pool other order 
plants shall be assigned Class I disposi
tion at the transferee plant, in excess of 
•the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1047.8(d), and the volume 
assigned as Class I to receipts from mar
ket pool other order plants and unregu
lated supply plants, such assignment to 
be made first to transferor plants at 
which no location adjustment credit is 
applicable and then in sequence begin
ning with the plant at which the least 
location adjustment would apply.

15. Section 1047.62 is revised to read 
as follows:
§ 1047.62 Obligations of handler o p er

ating a partially, regulated d istrib u t
ing plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro
ducer-settlement fund on or before the
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17th day after the end of the month 
either the amount calculated pursuant to 
paragraph (a) or the amount calculated 
pursuant to paragraph (b) of this sec
tion: :

(a) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market
ing area;

(2) Deduct the respective amounts of 
iSkim milk and butterfat received as Class 
I milk at the partially regulated distrib
uting plant from pool plants and market 
pool other order plants except that de
ducted under a similar provision of 
another order issued pursuant to the 
Act;

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver
age butterfat content; and

(4) Prom the value of such milk at 
the Class I price applicable at the loca
tion of the nonpool plant, subtract its 
value at the weighted average price ap
plicable at such location or the Class n  
price, whichever is higher.

(b) Except as a handler may elect 
the option pursuant to paragraph (a) of 
this section, he shall receive payments 
and shall pay such amounts, as the 
case may be, as follows: Provided, That 
the option contained in this paragraph 
may be selected for the April through 
June period only if the operator of the 
partially regulated distributing plant 
elects to use this plan for all three of 
these months :

(1) On or before the 17th day after 
the end of the month, for the producer- 
settlement fund, any plus amount re
sulting from the following computation: 
Provided, That, except during April, May 
and June, such amount shall not exceed 
that specified in paragraph (a) of this 
section:

(i) The obligation that would have 
been computed pursuant to § 1047.70 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for sUch plant and meets re
quirements equivalent to § 1047.12(b) by 
shipment to such plant shall be de
termined as though such plants were 
Pool plants. For purposes of such com
putation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the 
utilization at which classified at the pool 
plant or other order plant and transfers 
from such nonpool plant(s) to a pool 
plant or an other order plant shall be 
classified as Class II milk if allocated to 
such class at the pool plant or other or
der plant and be valued at the weighted 
average price of the respective order if so 
allocated to Class I milk: Provided, That 
for each of the months of April, May and
f an a âounf' equal to eight percent 

oi the applicable Class I price multiplied 
»y the quantity of-milk received from 
dairy farmers at such plant shall be sub
tracted from the amount computed pur
suant to this subdivision: And provided 
jurther, That during each of the months 
of September, October and November, an 
amount equal to one-third of the total 
amount paid to the producer-settlement
und by such handler pursuant to sub- 
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paragraph (2) of this paragraph in the 
immediately preceding months of April, 
May and June shall be added to the 
amount computed pursuant to this sub
division;

(ii) Deduct the sum of the gross pay
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay
ments made by the operator of a plant(s) 
which serves as a supply plant (s) 
and -meets requirements equivalent to 
§ 1047.12(b); and any payments made for 
such month to the producer-settlement 
fund of another order issued pursuant to 
the Act due to the plant being a partially 
regulated distributing plant under such 
other order: Provided, That gross pay
ments to dairy farmers to be included in 
this computation shall be limited to cash 
payments made to the dairy farmer or 
his assignee on or before the date of the 
report pursuant to § 1047.31(b), plus the 
value of any supplies as evidenced by a 
delivery ticket signed by the dairy 
farmer: And provided further, That pay
ments made to the producer-settlement 
fund of another order Issued pursuant to 
the Act shall include any payments made 
pursuant to a provision in such order 
similar to subparagraph (2) of this para
graph;

(2) On or before the 17th day after 
the end of each of the months of April, 
May and June for the producer-settle
ment fund an amount equal to eight per
cent of the applicable Class I price mul
tiplied by the quantity of milk received 
from dairy farmers at such plant; and

(3) On or before the 17th day after 
the end of each of the months of Sep
tember, October and November, the mar
ket administrator shall pay from the pro
ducer-settlement fund to each handler 
pursuant to this paragraph an amount 
equal to one-third of the total amount 
received from such handler pursuant to 
subparagraph (2) of this paragraph dim
ing the immediately preceding months 
of April, May, and June: Provided, That 
if during any of the months of Septem
ber, October, and November the provi
sions of this paragraph are not applica
ble to such handler’s plant, the market 
administrator shall in lieu of the pay
ments pursuant to this subparagraph, 
include such moneys in the . amounts 
added in computing the uniform price 
pursuant to § 1047.71(i).

16. Section 1047.63 is revoked.
17. Section 1047.70 is revised to read 

as follows:
§ 1047.70 Computation of the net pool 

obligation of each pool handler.
The net pool obligation of each pool 

handler diming each month shall be a 
sum of money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1047.46(c) by the applicable class 
prices (adjusted pursuant to §§ 1047.52 
and 1047.53);

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1047.46(a) (10) and the corresponding 
step of § 1047.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class n  price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1047.46(a) (5) and the 
corresponding step of § 1047.46(b);

(d) Add an amount equal to the differ
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n  price, with re
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur
suant to § 1047.46(a) (3) and the corre
sponding step of § 1047.46(b) ;

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca
tion of the nearest • nonpool plant (s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur
suant to § 1047.46(a) (8) (ii) and the cor
responding step of § 1047.46(b); and

i f f  Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 104746(a) (7) and 
the corresponding step of § 1047.46(b), 
at the applicable class prices adjusted for 
butterfat content and subject to loca
tion adjustment credit pursuant to 
5 1047.53(b).

18. Section 1047.71 is revised to read 
as follows:
§ 1047.71 Computation of u n ifo rm  

prices.
For each month the market adminis

trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1047.70 for all 
handlers who filed the reports prescribed 
by § 1047.30 for the month and who 
made the payments pursuant to § 1047.82 
for the preceding month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1047.73;

(c) Subtract, if the average butterfat 
content of the milk specified in para
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 
percent by the butterfat differential 
computed pursuant to § 1047.72 and mul
tiplying the result by the total hundred
weight of such milk;

(d) Add an amount equal to one-half 
of the unobligated balance in the pro
ducer-settlement fund;

(e) Divide the resulting amount by the 
sum of the following for all handlers in
cluded in these computations:

(1) The total hundredweight of pro
ducer milk; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1047.70 (e) and ( f ) ;

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the 
“weighted average price”, and, except 
for the months specified below, shall be
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the “uniform price” for milk received 
from producers;

(g) For the months specified in para
graphs (h) and (i) of this section, sub
tract from the amount resulting from 
the computations pursuant to para
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in 
paragraph (e) (2) of this section by the 
weighted average price;

(h) Subtract from the remainder dur
ing each of the months of April, May 
and June, an amount equal to eight per
cent of the Class I price multiplied by 
the total hundredweight of producer 
milk;

(i) Add during each of the months of 
September, October and November, one- 
third of the total amount subtracted pur
suant to paragraph (h) of this section;

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and

(k) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the “uni
form price” for milk received from 
producers.

19. Section 1047.73 is revised to read 
as follows:
§ 1047.73 Location differentials to pro

ducers and on nonpool milk.
(a) The uniform price for producer 

milk received or which is deemed to have 
been received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth in 
§ 1047.53; and

(b) For purposes of computations pur
suant to §§ 1047.82 and 1047.83 the 
weighted average price shall be adjusted 
at the rates set forth in § 1047.53 ap
plicable at the location of the nonpool 
plant from which the milk was received.

20. Section 1047.81 is revised to read 
as follows:
§ 1047.81 Producer-settlement fund.

The market administrator shall estab
lish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit the 
amounts subtracted pursuant to § 1047.71
(h) and appropriate payments made by 
handlers pursuant to § 1047.62, § 1047.82 
and all appropriate payments pursuant 
to § 1047.84 and out of which he shall 
make payments pursuant to §§ 1047.62, 
1047.83, and 1047.71(i) and all appropri
ate payments pursuant to § 1047.84.

21. Section 1047.82 is revised to read 
as follows:
§ 1047.82 Payments to the producer- 

settlement fund.
On or before the 15th day after the 

end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci
fied in paragraph (a) of this section 
exceed the amounts specified in para
graph (b) of this section:

(a) The total of the net pool obliga
tion computed pursuant to § 1047.70 
for such handler; and

(b) The sum of
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(1) The value of such handler’s pro
ducer milk at the applicable uniform 
prices specified in § 1047.80; and

(2) The value at the weighted average 
price (s) applicable at the location of the 
plant (s), from which received (not to be 
less than the value at the Class II price) 
with respect to other source milk for 
which values are computed pursuant to 
§ 1047.70 (e) and (f).

22. Section 1047.83 is revised to read 
as follows: ,
§ 1047.83 Payments out of the pro

ducer-settlement fund.
On or before the 17th day after the 

end of each month the market admin
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1047.82(b) ex
ceeds the amount computed pursuant to 
§ 1047.82(a). If at such time the unob
ligated balance in the producer-settle
ment fund is insufficient to make all 
payments pursuant to this, section, the 
market administrator shall reduce uni
formly such payments and shall complete 
such payments as soon as the appropri
ate funds are available.

23. Section 1047.86 is revised to read 
as follows:
§ 1047.86 Expense of administration.

As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator on 
or before the 15th day after the end of 
the month four cents per hundredweight 
or §jich lesser amount as the Secretary 
may prescribe, with respect (a) to pro
ducer milk and such handler’s own pro
duction, (b) other source milk allocated 
to Class I pursuant to 1 1047.46(a)(3) 
and § 1047.46(a) (8) (ii) and the corre
sponding steps of § 1047.46(b), and <c> 
packaged Class I  milk disposed of on 
routes in the marketing area from par
tially regulated distributing plants that 
exceeds the hundredweight of Class I 
milk received during the month at such 
plant from pool plants and other order 
plants.

PART 1048— MILK IN THE YOUNGS- 
TOWN-WARREN, OHIO, MARKET
ING AREA
1. The introductory paragraph of 

§ 1048.7 is revised to read as follows:
§ 1048.7 Producer.

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec
tion requirements of a duly constituted 
health authority, and whose milk is:

2. In § 1048fi, paragraph (a) is re
vised and a new paragraph (d) is added 
to read as follows:
§ 1048.8 Handler.

* * • * *
(a) Any person in his capacity as the 

operator of a  pool plant or a partially 
regulated distributing plant.

*  • *  *

(d) A producer-handler, or any per
son who operates an other order plant.

3. Section 1048.13 is revised to read 
as follows:
§ 1048.13 * Nonpool plant.

“Nonpool plant” means any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full regu
lation under another'Federal order with 
provision for marketwide pooling.

(2) “Handler pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an oth6r order plant nor a pro
ducer-handler plant, from which fluid 
milk products labeled Grade A in con
sumer-type packages or dispenser units 
are distributed on routes in the market
ing area during the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant nor a 
producer-handler plant.

4. Section 1048.31 is revised to read 
as follows:
§ 1048.31 Other reports.

(a) Each producer-handler shall 
make reports to the market administra
tor at such time and in such manner as 
the market administrator shall request.

(b) On or before the 7th day after the 
end of each month, each handler, except 
a producer-handler, who operates a par
tially regulated distributing plant from 
which fluid milk products are disposed 
of during the month In the marketing 
area on routes shall report to the market 
administrator the quantities of skim milk 
and butterfat so disposed of, and shall 
report the information required of han
dlers operating pool plants pursuant to 
§ 1048.30 substituting receipts from dairy 
farmers for receipts from producers.

(c) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op
erator, and the identity of product 
shipped.

5. Amend § 1048.32 by adding a new 
paragraph (c) to read as follows:

(c) On or before the 20th day after the 
end of each month each handler, except 
one electing at the time of reporting to 
make payments pursuant to § 1048.62(b), 
operating a partially regulated distribut
ing plant shall submit to the market ad
ministrator his payroll for dairy farmers
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delivering Grade A milk in the same de
tail as set forth in paragraph (a) of this 
section.

6. In § 1048.41, paragraphs (b) (6) (ii) 
and (7) are revised to read as follows:
§ 1048.41 Classes of utilization.

* * * * ♦
(b)(6) * * *
(ii) One and one-half percent of that 

received in bulk tank lots from pool 
plants of other handlers (except that in 
cream) and from other order plants and 
unregulated supply plants to be allo
cated pursuant to § 1048.45(a) (7) and
(8) and the corresponding steps of 
§ 1048.45(b), plus

•  ^  ‘ *  . *  ♦

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to 51048.47(b)(1).

7. Section 1048.43 is revised to read as 
follows:
§ 1048.43 Transfers.

Skim milk or butterfat in the form of 
a fluid milk product shall be classified:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred to another 
pool plant subject to the following con
ditions: j

(1) The skim milk or butterfat so as
signed to either class shall be limited to 
the amount therefore remaining in such 
class in the transferee plant after com
putations pursuant to § 1048.45(a) (8) 
and the corresponding step of § 1048.45
(b); 7

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1048.45(a) (3) 
and the corresponding step of (b), th e . 
skim milk and butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk;,

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1048.45(a) (7) 
and (8) and the corresponding steps of 
5 1048.45(b), the skim milk and butter
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a gieater extent than would he 
applicable to a like quantity of such 
other source milk received at the trans
feree plant; and

(4) If the transfer is by a cooperative 
association, the skim milk and butter
fat transferred shall be allocated pro 
rata to the quantity remaining in each 
class after making computations pur
suant to § 1048.^5 (a) (1) through (8) 
and the corresponding steps of § 1048.45
(b).

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler;

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro- 
j^^r-handler plant, located more than 
*50 miles by the shortest highway dis
tance as determined by the market ad
ministrator, from the nearer of the 
(-ourthouses of Youngstown or Warren, 
Ohio, except that cream so transferred 
f ay be classified as Class n  if the fol
lowing conditions are met:

(1) The transferor-handler estab
lishes that such cream was transferred 
without Grade A certification;

(2) The shipment was invoiced ac
cordingly; and

(3) The market administrator was 
given sufficient notice to allow him to 
verify the conditions of shipment.

(d) As Class T milk, if transferred or 
diverted in bulk to~a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 250 miles, by the shortest 
highway distance as determined by the 
market administrator, from the nearer of 
thé Courthouses in Youngstown or War
ren, Ohio, unless the requirements of 
subparagraphs (1) and (2) of this para
graph are met, in which case the skim 
milk and butterfat so transferred or di
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph:

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara
graph (3) of this paragraph in his re
port submitted to the market adminis
trator pursuant to § 1048.30 for the 
month within which such transaction 
occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utiliza
tion at such nonpool plant :

(i) Any Class I utilization disposed' of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con
stitute regular sources of supply of Grade 
A milk for such nonpool plant; \

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from 
pool plants and market pool other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farmers 
who the market administrator deter
mines constitute regular sources of sup
ply for such nonpool plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad
ministrator determines constitute the 
regular source of supply for such non
pool plant and Class I utilization in ex
cess of such recepits shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and

(iv) To the extent that Class I utiliza
tion is not so assigned to it, the skim

milk and butterfat so transferred shall 
be classified as Class II milk;

(e) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class n . If, for bulk 
shipments, the operators of both the 
transferor and transferee plant so re
quest in the reports of receipts and utili
zation filed with their respective market 
administrators such allocation shall be 
to Class II (or comparable classes under 
such other order) to the extent of the 
Class n  utilization available for such 
assignment.

8. Section 1048.45 is revised to read 
as follows:
§ 1048.45 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1048.44, thetnarket adminis
trator shall determine the classification 
of producer milk for each handler as 
follows:

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds of 
skim milk in Class n  the pounds of skim 
milk classified as Class II pursuant to 
§ 1048.41(b) (6);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series begin
ning with Class n , the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of non-Grade A fluid 
milk products; and

(iii) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re
maining in Class II:

(i) The pounds of skim milk in re
ceipts of fluid milk products from un
regulated supply plants for which the 
handler requests Class Tl utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II;

(ii) The pounds of skim milk remain
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds .of skim milk 
determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25;

(5) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from
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other pool handlers and in receipts in 
bulk from other order plants; and

(c) Multiply any resulting plus quan
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain
ing at all pool plants of such handler, 
after any deductions pursuant to sub
division (i) of this subparagraph.
Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk in Class n  shall be in
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant (s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin
ning with the nearest other pool plant 
of such handler at which such adjust
ment can be made.

(iii) The pounds of skim milk in re
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class II utilization was 
requested by the operator of such plant 
and the handler.

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n , the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month;

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata, 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pur
suant to subparagraph (4) (iii) of this 
paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all pool plants of the 
receiving handler :

(i) The pounds of skim milk in re
ceipts of fluid milk products in bulk 
from market pool other order plants that 
were not subtracted pursuant to sub- 
paragraph (4) (iii) of this paragraph; 
and

(ii) The pounds of skim milk in re
ceipts of fluid milk products from un
regulated supply plants that were not 
subtracted pursuant to subparagraph
(4) (i) or (ii) of this paragraph.
Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utili
zation of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount
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in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made.

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts from pool plants and from coop
erative associations which are the han
dlers from the milk pursuant to § 1048.8
(c) according to the classification as
signed pursuant to § 1048.43(a); and

(10) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”.

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec
tion; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of. this section 
into one total for each class and de
termine the weighted average butterfat 
content of producer milk in each class.

8a. Section 1048.46 is revoked.
9. Section 1048.47 is revised to read as 

follows:
§ 1048.47 Shrinkage.

The market administrator shall allo
cate shrinkage to each pool plant and to 
a cooperative association in its capacity 
as a handler pursuant to § 1048.8(c) as 
follows:

(a) Compute the total shrinkage of 
skim milk and buttterfat, respectively, 
for each handler; and

(b) Prorate the resulting amounts be
tween (1) skim milk and butterfat in 
receipts of fluid other source milk in bulk 
tank lots exclusive of that'specified in 
§ 1048.41(b) (6 ); and (2) skim milk and 
butterfat in producer milk (excluding di
verted milk) and in bulk tank lots of 
fluid receipts from other pool plants, 
from, other order plants and unregulated 
supply plants allocated pursuant tp 
§ 1048.45(a) (7) and (8) and the cor
responding step of § 1048.45(b) and from 
cooperative associations in their capacity 
as handlers pursuant to § 1048.8(c).

10. Section 1048.53 is revised to read as 
follows:
§ 1048.53 Location differentials to han

dlers.
(a) For producer milk which is re

ceived at a pool plant located 50 miles or 
more from the County Courthouse in 
either Youngstown or Warren, Ohio, 
whichever is nearer by the shortest hard
surfaced highway distance as determined 
by the market administrator, and which 
is classified as Class I milk, and for other 
source milk for which a location adjust
ment credit is applicable, the price spec
ified in § 1048.51(a) shall be reduced 
at the rate set forth in the following
schedule :

R ate p er  
h u n d red w eigh t

D is ta n c e  (m ile s ) : (c en ts )
5 0  b u t  n o t  m o re  t h a n  6 0 _________ __ 1 0 .0
F o r  e a c h  additional 10 miles or 

f r a c t io n  th e r e o f ____________________  1 .5

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod
ucts from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the 
sum of receipts at such plant from pro
ducers and cooperative associations pur
suant to § 1048.8(c), and the volume as
signed as Class I to receipts from market 
pool other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor plants at which 
no location adjustment credit is ap
plicable and then in sequence beginning 
with the plant at which the least loca
tion adjustment would apply.

11. Section 1048.54 is revoked.
12. Section 1048.62 is revised to read as 

follows:
§ 1048.62 Obligations of handler o p er

ating a partially regulated d istrib u t
ing plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1048.31
(b) to pay amounts computed pursuant 
to paragraph (b) of this section:

(a) An amount computed as follows:
(1) The obligation that would have 

been computed pursuant to § 1048.70 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for such plant and meets re
quirements equivalent to § 1048.12(b) by 
shipment to such plant shall be deter
mined as though such plants were pool 
plants. For purposes of such computa
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such non
pool plant(s) to a pool plant or an other 
order plant shall be classified as Class II 
milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the uniform price of the re
spective order if so allocated to Class I 
milk.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay
ments made by the operator of a plant(s) 
which serves as a supply plant (s) 
and meets requirements equivalent to 
§ 1048.12(b), and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I  milk at the partially regulated distrib
uting plant from pool plants and mar
ket pool other order plants (except that 
deducted under a similar provision of
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another order issued pursuant to the 
Act);

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver
age butterfat content; and

(4) Prom the value of such milk at 
the Class I price applicable at the loca
tion of the nonpool plant, subtract its 
value at the uniform price applicable 
at such location or the Class n  price, 
whichever is higher.

13. Section 1048.70 is revised to read 
as follows:
§ 1048.70 Compulation of the net pool 

obligation of each pool handler.
The net pool obligation of each pool 

handler during each month shall be a 
sum of money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1048.45(c), by the applicable class 
prices (adjusted pursuant to §§ 1048.52 
and 1048.53);

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1048.45(a) (10) and the corresponding 
step of § 1048.45(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1048.45(a) (5) and the 
corresponding step of § 1048.45(b);

(d) Add an amount equal to the 
difference between the valu^ at the Class 
I price applicable at the pool plant and 
the value at the Class n  price, with re
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur
suant to § 1048.45(a) (3) and the corre
sponding step of § 1048.45(b);

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca
tion of the nearest nonpool plant(s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur
suant to § 1048.45(a) (8) (ii) and the 
corresponding step of § 1048.45(b); and

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1048.45(a) (7), and 
the corresponding step of § 1048.45(b), 
at the applicable class prices adjusted 
for butterfat content and subject to lo
cation adjustment credit pursuant to 
§ 1048.53(b).

14. Section 1048.71 is revised to read 
as follows:
§ 1048.71 Computation of u niform - 

prices.
For each month the market adminis

trator shall compute the uniform price 
Per hundredweight of milk of 3.5 per
cent butterfat content received from 
Producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1048.70 for all 
handlers who filed the reports prescribed 
by § 1048.30 for the month and who made

the payments pursuant to §§ 1048.80 and
1048.82 for the preceding month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1048.73;

(c) Subtract, if the average butterfat 
content of the milk specified in para
graph (e) of this section is more than
3.5 percent, or add, if such butterfat con
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursu
ant to § 1048.72 and multiplying the re
sult by the total hundredweight of such 
milk;

(d) Add an amount equal to one-half 
of the unobligated balance in the pro
ducer-settlement fund;

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations:

(1) The total hundredweight of pro
ducer milk; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1048.70 (e) and ( f ) ;

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the “uniform 
price” for milk received from producers.

15. Section 1048.73 is revised to read 
as follows:
§ 1048.73 Location differentials to pro

ducers and on nonpool milk.
(a) The uniform price for producer 

milk received at a pool plant shall be re
duced according to the location of the 
pool plant, at the rates set forth in 
§ 1048.53; and

(b) For purposes of computations pur
suant to §§ 1048.82 and 1048.83 the uni
form price shall be adjusted at the rates 
set forth in § 1048.53 applicable at the 
location of the nonpool plant from which 
the milk was received.
§ 1048.81 [Amendment]

16. In § 1048.81 the designation 
“1048.62(a)” is changed to “1048.62 (a) 
and (b) ”.

17. Section 1048.82 is revised to read as 
follows:
§ 1048.82 Payments to the producer- 

settlement fund.
On or before the 12th day after the 

end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci
fied in paragraph (a) of this section 
exceed the amounts specified in para
graph (b) of this section:

(a) The sum of
(1) The total of the net pool obliga

tion computed pursuant to § 1048.70 for 
such handler; and

(2) In the case of a cooperative asso
ciation which is a handler, the minimum 
amount due from other handlers pur
suant to § 1048.80(c);

(b) The sum of
(1) The value of such handler’s pro

ducer milk at the applicable uniform 
prices specified in § 1048.80; and

(2) The value at the uniform price(s) 
applicable at the location of the 
plant(s), from which received (not to

be less than the value at the Class n  
price) with respect to other source 
milk for which values are computed pur
suant to § 1048.70 (e) and (f).

18. Section 1048.83 is revised to read 
as follows:
§ 1048.83 Payments out of the pro

ducer-settlement fund.
On or before the 13th day after the 

end of each month the market adminis
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1048.82(b) ex
ceeds the amount computed pursuant 
to § 1048.82(a). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur
suant to this section, the market admin
istrator shall reduce uniformly such pay
ments and shall complete such payments 
as soon as the appropriate funds are 
available.

19. Section 1048.86 is revised to read 
as follows:
§ 1048.86 Expense of administration.

On or before the 15th day after the 
end of each montl}, each handler shall 
pay to the market administrator, four 
cents or such lesser amount as the Sec
retary may prescribe, for each hundred
weight of butterfat and skim milk Con
tained in (a) producer milk, except 
producer milk received by a cooperative 
association as a handler pursuant to 
§ 1048.8(c) ; (b) milk received from a 
cooperative association as a handler pur
suant to § 1048.8(c) ; (c) other sourcè 
milk allocated to Class I  pursuant to 
§ 1048.45(a) (3) and § 1048.45(a) (8) (ii> 
and the corresponding steps of § 1048.45
(b) ; and (d) Class I milk disposed of on 
routes in the marketing area from par
tially regulated distributing plants that 
exceeds the hundredweight of Class I 
milk received during the month at such 
plant from pool plants and other order 
plants.

PART 1049— MILK IN THE INDIAN
APOLIS, IN D IA N A , MARKETING
AREA
1. Section 1049.7 is revised to read as 

follows:
§ 1049.7 Producer.

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted health 
authority, which milk is received at a 
pool plant directly from the farm of such 
producer or is caused to be diverted by 
a handler as producer milk pursuant to 
§ 1049.14. “Producer” shall not include 
any person with respect to milk which 
is fully subject to pricing and pooling 
under another order issued pursuant to 
the Act.

2. Section 1049.8 is revised to read as 
follows:
§ 1049.8 Handler.

“Handler” means:
(a) Any person in his capacity as the 

operator of a pool plant;
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(b) A cooperative association with 
respect to producer milk diverted for 
the account of such association pursuant 
to § 1049.14;

(c) Any person who operates a par
tially regulated distributing plant; or

(d) A producer-handler, or any per
son who operates an other order plant.

3. Section 1049.13 is revised to read 
as follows:
§ 1049.13 Nonpool plant.

“Nonpool plant” means-any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is
sued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full regu
lation under another Federal order with 
provision for marketwide pooling; or

(2) “Handler pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, from which fluid 
milk products labeled Grade'A in con
sumer-type packages or dispenser units 
are distributed on routes iri the market
ing area during the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant nor a 
producer-handler plant.

4. Section 1049.31 is revised to read as 
follows:
§ 1049.31 Other reports.

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request.

(b) On or before the 8th day after the 
end of each month, each handler who 
operates a partially regulated distribut
ing plant shall report to the market ad
ministrator the quantities of skim milk 
and butterfat so disposed of, and shall 
report in the detail and on forms pre
scribed by the market administrator the 
information required of handlers operat
ing pool plants pursuant to § 1049.30 sub
stituting receipts from dairy farmers for 
receipts from producers.

(c) On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator thevocation of 
such plant, the identity of the plant 
operator, and the identity of product 
shipped.

5. In S 1049.32, paragraph (b) is re
vised to read as follows:

PROPOSED RULE MAKING

§ 1049.32 Payroll reports.
* * * * *

(b) Each handler, except one who 
elects to make payments pursuant to 
§ 1049.62(b), operating a partially reg
ulated distributing plant shall report to 
the market administrator on or before 
the 20th day after the end of the month 
for each dairy farmer from whom milk 
was received the same information, as 
required from handlers operating pool 
plants pursuant to paragraph (a) of this 
section.

6. In § 1049.41, paragraph (b) (6)
and (7) are revised to read as follows:
§ 1049.41 Classes of utilization.

* * * * *
(b) * * *
(6) In shrinkage of skim milk and 

butterfat, respectively, assigned pur
suant to § 1049.42(b) (2) and (3) not 
to exceed the following: .

(i) Two percent of that physically re
ceived direct from producers’ farms and 
by diversion from other pool plants; plus

(ii) One and one-half percent of that 
received by transfer from other pool 
plants in bulk (except bulk cream), from 
other order plants and unregulated 
supply plants to be allocated pursuant to 
§ 1049.46(a) (7) and (8) and the corre
sponding steps of § 1049.46(b) ; less

(Hi) One and one-half percent of that 
transferred in bulk to other plants (ex
cept bulk cream) ; and

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1049.42(b)(1).

7. Section 1049.42 is revised to read 
as follows:
§ 1049.42 Shrinkage.

Thé market administrator shall as
sign shrinkage to each handler’s receipts 
at each pool plant as follows :

(a) Compute the total shrinkage of 
skim milk and butterfat; and

(b) Prorate the resulting amounts 
among (1) skim milk and butterfat in 
other source milk received in bulk fluid 
form, exclusive of that specified in 
§ 1049.41(b) (6) (ii) ; (2) skim milk and 
butterfat in producer milk (excluding 
milk diverted to other plants pursuant 
to § 1049.14) ; and (3) skim milk and 
butterfat in bulk fluid receipts includ
ing diversions (except bulk cream) from 
other pool plants, from other order 
plants and unregulated supply plants to 
be allocated pursuant to § 1049.46(a) (7) 
and (8), and the corresponding steps of 
§ 1049.46(b) in excess of transfers of 
bulk fluid milk products (except bulk 
cream) to other plants.

8. Section 1049.44 is revised to read 
as follows:
§ 1049.44 Transfers.

Skim milk or butterfat in the form 
of a fluid milk product shall be 
classified::

(a) At the utilization indicated by 
the operators of both plants, otherwise 
as Class I  milk, if transferred or diverted 
to another pool plant subject in either 
event to the following conditions:

(1) The skim milk or butterfat so as
signed to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1049.46(a) (8) 
and the corresponding step of
I 1049.46(b);

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1049.46(a) (3), 
the skim milk and butterfat so trans
ferred or diverted shall be classified so 
as to allocate the least possible Class I 
utilization to such other source milk; 
and

(3) If the transferor'handler received 
during the month other source milk to 
be allocated pursuant to § 1049.46(a)(7) 
and (8) and the corresponding steps of 
§ 1049.46(b), the skim milk and butter
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans
feree plant.

(b) As Class I  milk, if transferred 
from a pool plant to a producer-handler;

(c) As Class I  milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, located more than 
300 miles by the shortest highway dis
tance as determined by the market ad
ministrator, from Monument Circle in 
Indianapolis, Indiana, except that cream 
so transferred may be classified as Class
II if the following conditions are met:

(1) The transferor handler establishes 
that such cream was transferred with
out Grade A certification;

(2) The shipment was invoiced ac
cordingly; and

(3) The market administrator was 
given sufficient notice to allow him to 
verify the conditions of shipment;

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 300 miles, by the shortest 
highway distance as determined by the 
market administrator from Monument 
Circle in Indianapolis, Indiana, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi
fied in accordance with the assignment 
resulting from subparagraph (3) of this
r \ n  t»q  n rt*Q  r i V l  •

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara
graph (3) of this paragraph in his re
port submitted to the market adminis
trator pursuant to § 1049.30 for the 
month within which such transaction 
occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose oi 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the
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basis of the following assignment of utili
zation at such nonpool plant:

(i) Any Class I  utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con
stitute regular sources of supply of 
Grade A milk for such nonpool plant;

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con
stitute regular sources bf supply for such 
nonpool plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy fanners who the market adminis
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un
assigned receipts at such nonpool plant 
from all pool and other order plants; and

(iv) To the extent that Class I utili
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall be 
classified as Class II milk; and

(e) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred or diverted to an 
other order plant. For this purpose, if 
the transferee order provides for more 
than two classes of utilization, milk al
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class n . If 
for bulk shipments the operators of both 
the transferor and transferee plant so 
request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be -to Class n  (or comparable 
classes under such other order) to the 
extent of the Class n  utilization avail
able for such assignment.

9. Section 1049.46 is revised to read 
as follows:
§ 1049.46 Allocation of skim milk, an 

butterfat classified.
After making the computations pui 

suant to § 1049.45, the market adminii 
trator shall determine the classificatio 
of producer milk received at each po< 
Plant each month as follows:
, Skim milk shall be allocated i 
the following manner:

(1) Subtract from the total pounds < 
skim milk in Class n  the pounds of skh
« i!r ,^ ass^ e<̂  85 Class n  pursuant 1 
§ 1049.41(b) (6); ~

(2) Subtract from the remainin 
n̂ U j  °* s^ m milk in each class tt  
pounds of skim milk in fluid milk proc

ucts received in packaged form from 
other order plants as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

iii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series begin
ning with Class n , the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of non-Grade A fluid 
milk products; and

(iii) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified be
low, from the popunds of skim milk re
maining in Class II:

(i) The pounds of skim milk in re
ceipts of fluid milk products from un
regulated supply plants for which the 
handler requests Class n  utilization, but 
not in excess of the pounds of skim milk 
remaining in*Class II;

(ii) The pounds of skim milk remain
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25;

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and

(c) Multiply any resulting plus quan
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain
ing at all pool plants of such handler, 
after any deductions pursuant to sub
division (i) of this subparagraph.
Should such computation result in a 
quantity to be subtracted from Class* n  
which is in excess of the pounds of skim 
milk remaining in Class n , the pounds 
of skim milk in Class II shall be in
creased to the quantity to be subtracted 
and the -pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant (s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin
ning with the nearest other pool plant 
of such handler at which such adjust
ment can be made.

(iii) The pounds of skim milk in re
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining in 
Class n  milk, if Class n  utilization was 
requested by the operator of such plant 
and the handler.

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n , the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month;

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds

subtracted pursuant to subparagraph (1) 
of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata  
to such quantities, the pounds of skim 
milk in receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (iii) of this para
graph;

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all pool plants of the 
receiving handler:

(i) The pounds of skim milk in re
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subpara
graph (4) (iii) of this paragraph; and

(ii) The pounds of skim milk in re
ceipts of fluid milk products from un
regulated supply plants that were not 
subtracted pursuant to subparagraph
(4) (i) or (ii) of this paragraph.
Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the re
verse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made;

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1049.44(a); and

(10) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. .Any 
amount so subtracted shall be known as 
“overage”;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec
tion; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat con
tent of producer milk in each class.

10. Section 1049.53 is revised to read as 
follows:
§ 1049.53 Location differentials to han

dlers.
(a) For producer milk which is re

ceived at a pool plant 70 miles or more 
from Monument Circle in Indianapolis, 
Indiana, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator and which milk is 
classified as Class I milk or assigned Class 
I location adjustment credit pursuant to 
paragraph (b) of this section, and for
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other source milk for which a location-, 
adjustment credit is applicable, the price 
specified in § 1049.5 1 (a) shall be reduced 
at a rate set forth in the following sched
ule.

R ate p er  
h u n d red w eig h t

D is ta n c e  ( m i l e s ) : (c en ts )
7 0  b u t  less  t h a n  8 0 ------------------------------ -  1 0 .0
F o r  e a c h  a d d itio n a l 10 m ile s  o r  f r a c 

t io n  th e r e o f —  ---------------------— -------  1 . 5

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod
ucts from handler pool other order. 
plants shall be assigned Class I  disposi
tion at the transferee plant, in excess of 
the receipts at such plant from pro
ducers and the volume assigned as Class 
I to receipts from market pool other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor plants at which no loca
tion adjustment credit is applicable and 
then in sequence beginning with the 
plant at which the least location adjust
ment would apply.

11. Section 1049.62 which reads as fol
lows is added:
§ 1049.62 Obligations of a handler op

erating a partially regulated distrib
uting plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur
suant to paragraphs (a) and (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1049.31 
to pay amounts computed pursuant to 
paragraph (b) of this section:

(a) An amount computed as follows:
(1) The obligation that would have 

been computed pursuant to § 1049.70 at 
such plant and at any other nonpool 
plant (s) which serves as a supply 
plant (s) for such plant and meets re
quirements equivalent to § 1049.12(b) by 
shipment to such plant shall be deter
mined as though such plants were pool 
plants. For purposes of such computa
tion, receipts at such nonpool plant (s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such non
pool plant(s) to a pool plant or an other 
order plant shall be classified as Class n  
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re
spective order if so allocated to Class I  
milk.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay
ments made by the operator of a plant (s) 
which serves as a supply plant (s) and 
meets requirements equivalent to 
§ 1049.12(b) and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant.

(b) An amount computed as follows:

PROPOSED RULE MAKING

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants (except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act) ;

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but
terfat content; and

(4) From the value of such milk and 
the Class I price applicable at the loca
tion of the nonpool plant, subtract its 
value at the weighted average price ap
plicable at such location or the Class n  
price, whichever is greater.

12. Section 1049.70 is revised to read 
as follows:
§ 1049.70 Compulation of the net pool 

obligation of each pool handler.
The net pool obligation of each pool 

handler during each month shall be a 
sum of money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1049.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1049.52 
and 1049.53);

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1049.46(a) (10) and the corresponding 
step of § 1049.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class n  price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1049.46(a) (5) and the 
corresponding step of § 1049.46(b) ;

(d) Add an amount equal to the dif
ference between the value at the Class

/ 1 price applicable at the pool plant'and 
the value at the Class n  price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1049.46(a) (3) and the 
corresponding step of § 1049.46(b) ;

(e) Add an amount equal to the value 
at the Class I priee, adjusted for loca
tion of the nearest nonpool plant(s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1049.46(a) (8) (ii) and the correspond
ing step of § 1049.46(b) ; and

(f) Add the value of the skim milk 
'  and butterfat, respectively, in receipts of

fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1049.46(a) (7), and 
the corresponding step of § 1049.46(b), 
at the applicable class prices adjusted 
for butterfat content and subject to lo
cation adjustment credit pursuant to 
§ 1049.53(b).

13. Section 1049.71 is revised to read 
as follows:

§ 1049.71 Computation of uniform 
prices.

For each month the market adminis
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1049.70 for all 
handlers who filed the reports prescribed 
by § 1049.30 for the month and who made 
the payments pursuant to § 1049.82 for 
the preceding month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1049.73;

(c) Subtract, if the average butterfat 
content of the milk specified in para
graph (e) of this section is more than
3.5 percent, or add, if such butterfat con
tent is less than 3.5 percent an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1049.72 and multiplying the result 
by the total hundredweight of such milk;

(d) Add an amount equal to one-half 
of the unobligated balance in the 
producer-settlement fund;

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations:

(1) . The total hundredweight of pro
ducer milk; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1049.70 (e) and ( f ) ;

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the “weighted 
average price”, and, except for the 
months specified below, shall be the “uni
form price” for milk received from pro
ducers;

(g) For tiie months specified in para
graphs (h) and (i) of this section, sub
tract from the amount resulting from 
the computations pursuant to para
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in 
paragraph (e) (2) of this section by the 
weighted average price;

(h) Subtract from the remainder dur
ing each of the months of April through 
July an amount equal to eight percent 
of the Class I price multiplied by the 
total hundredweight of producer milk;

(i) Add during each of the months of 
September through December one- 
fourth of the total amount subtracted 
pursuant to paragraph (h) of this 
section;

(j) Divide the resulting sum by the 
total hundredweight of producer milk in
cluded in these computations; and

(k) Subtract not less than f o u r  cents 
nor more than five cents per h u n d red 
weight. The result shall be the “ uniform  
price” for milk received from producers.

14. Section 1049.73 is revised to read  

as follows:
§ 1049.73 Location differentials to  pro

ducers and on nonpool milk.
(a) The uniform price for producer 

milk received or which is deemed to hav 
been received at a pool plant shall
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reduced according to the location of the 
pool plant at the rates set forth in 
§ 1049.53; and

(b) For purposes of computations 
pursuant to §§ 1049.82 and 1049.83 the 
weighted average price shall be adjusted 
at the rates set forth in § 1049.53 appli
cable at the location of the nonpool 
plant from which the milk was received.

15. Section 1049.82 is revised to read 
as follows;
§ 1049.82 Payments to the producer- 

settlement fund.
On or before the 15th day after the 

end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec
ified in paragraph (a) of this section 
exceed the amounts specified in para
graph (b) of this section:

(a) The total of the net pool obliga
tion computed pursuant to § 1049.70 for 
such handler; and

(b) The sum of
(1) The value of such handler’s pro

ducer milk at the applicable uniform 
prices specified in § 1049.80; and

(2) The value at the weighted aver
age price (s) applicable at the location 
of the plant(s), from which received 
(not to be less than the value at the

'Class n  price) with respect to other 
source milk for which values are com
puted pursuant to § 1049.70 (e) and (f).

16. Section 1049.83 is revised to read 
as follows;
§ 1049.83 Payments out of the pro

ducer-settlement fund.
On or before the 16th day after the 

end of each month the market admin
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1049.82(b) ex
ceeds the amount computed pursuant to 
§ 1049.82(a): Provided, That if the bal
ance in the producer-settlement fund is 
insufficient to make all payments pur
suant to this section, the market admin
istrator shall reduce uniformly such 
payments and shall complete such pay
ments as soon as the necessary funds 
become available.

17. Section 1049.86 is revised to read 
as follows:
§ 1049.86 Expense of administration.

As his pro rata share of the expense 
of administration of the order, each han
dler shall pay to the market administra
tor on or before the 15th day after the 
end of the month four cents per hun
dredweight or such lesser amount as the 
Secretary may prescribe, with respect
(a) to producer milk and such handler’s 
own production, (b) other source milk 
allocated to Class I pursuant to § 1049.46
(a)(3) and § 1049.46(a) (8) (ii) and the 
corresponding steps of § 1049.46(b), and 
c Class I milk disposed of on routes 

m the marketing area from partially 
regulated distributing plants that ex
ceeds the hundredweight of Class I milk 
eceived during the month at such plant
°m Plants and other order plants.
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PART 1090— MILK IN THE CHATTA
NOOGA, TENNESSEE, MARKETING
AREA
1. Section 1090.6 is revised to read as 

follows:

§ 1090.6 Producer.
“Producer” means any approved dairy 

farmer, other than a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act, who 
produces milk which is:

(a) Received during the month at a 
pool plant: Provided, That this definition 
shall not include any approved dairy 
farmer with respect to milk produced by 
him which is subject to the pricing and 
payment provisions of the order regu
lating the handling of milk in the Knox
ville, Tennessee, marketing area (Part 
1101 of this chapter); or

(b) Diverted from a pool plant by a 
handler to a nonpool plant not an other 
order plant for his account any day dur
ing the months of March through July or 
on not more than 10 days during any 
other month. The milk so diverted shall 
be deemed to have been received by the 
diverting handler at a pool plant at the 
location of the plant from which di
verted.

2. Section 1090.8 is revised to read as 
follows:
§ 1090.8 Nonpool plant.

“Nonpool plant” means any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full regu
lation under another Federal order with 
provision for marketwide pooling; or

(2) “Handler pool other order plant”, 
which means a plant subject to full regu
lation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-han
dler as defined in any order (including 
this part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, from which Grade 
A fluid milk products in consumer-type 
packages or dispenser units are distrib
uted on routes in the marketing area 
during the month.

(d) “Unregulated supply plant” 
means a nonpool plant that is neither an 
other order plant nor a producer-han
dler plant, from which fluid milk prod
ucts are shipped to a pool plant.

3. Section 1090.9 is revised to read as 
follows:
§ 1090.9 Handler.

“Handler” means (a) any person in 
his capacity as the operator of one or
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more pool plants; (b) any person who 
operates a partially regulated distrib
uting plant; (c) a cooperative association 
with respect to milk of producers di
verted for the account of such associa
tion from a pool plant to a nonpool plant 
in accordance with the provisions of 
§ 1090.6; and (d) a producer-handler, or 
any person who operates an other order 
plant.

4. Section 1090.30 is revised to read as 
follows:
§ 1090.30 Reports of receipts and utili

zation.
On or before the 6th day after the end 

of each month each handler shall re
port for each of his pool plants for such 
month to the market administrator in 
the detail and on forms prescribed by 
the market administrator as follows:

(a) The quantities of skim milk and 
butterfat contained in:

(1) Producer milk;
(2) Fluid milk products received from 

other pool plants;
(3) Other source milk;
(4) Inventories of fluid milk products 

on hand at the beginning and end of the 
month;

(5) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including 
separate statements as to the disposi
tion of Class I milk outside the market
ing area; and

(6) Such other information with re
spect to his receipts and utilization of 
butterfat and skim milk as the market 
administrator may prescribe.

(b) Each handler specified in § 1090.9
(b) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk.

5. Section 1090.31 is revised to read as 
follows:
§ 1090.31 Other reports.

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request.

(b) Each handler who receives milk 
from producers shall report to the mar
ket administrator, in the detail and on 
forms prescribed by the market admin
istrator:

(1) On or before the 6th day of each 
of the months of April through August, 
the aggregate quantity of base milk re
ceived at pool plant (s) for the preceding 
month;

(2) On or before the 2Qth day after 
the end of the month, his producer pay
roll for such month which shall show for 
each producer: (i) His name and ad
dress, (ii) the total pounds of milk re- 
ceived-at each pool plant from such pro
ducer, including for the months of 
March through July, the pounds of base 
milk, (iii) the days for which milk was 
received from such producer if less than 
the entire month, (iv) the average but
terfat content of such milk, and (v) the 
net amount of such handler’s payment
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to the producer, together with the price 
paid and the amount and nature of any 
deductions;

(3) On or before the day prior to 
diverting producer milk pursuant to 
§ 1090.6, his intention to divert such 
milk, the date or dates of such diversion 
and the nonpool plant to which such 
milk is to be diverted.

(c) Each handler who is the operator 
of a partially regulated distributing 
plant pursuant to § 1090.9(b), who does 
not elect to make payments pursuant to 
§ 1090.62(b), shall report for each such 
plant to the market administrator, in 
the detail and on forms prescribed by 
the market administrator on or before 
the 20th day after the end of the month, 
his dairy farmer payroll for such month 
which shall show for each dairy farmer;

(1) His name and address;
(2) The total pounds of milk received 

from such dairy farmer;
(3) The average butterfat content of 

such milk; and
(4) The net amount of such handler’s 

payment to the dairy farmer together 
with the price paid and the amount and 
nature of any deductions.

(d) On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of product 
shipped.

6. Sections 1090.40 and 1090.41 are re
vised. Sections 1090.42, 1090.43, 1090.44, 
and 1090.45 are redesignated §§ 1090.43, 
1090.44, 1090.45, and 1090.46, respec
tively, and a new § 1090.42 is added. The 
redesignated §§ 1090.44 and 1090.46 are 
revised. The text of §§ 1090.40 through 
1090.46 which appear under the center- 
head “Classification of Milk”, as revised 
and redesignated, now read as follows:

C l a s s if i c a t io n  o f  M i l k

§ 109(K40 Skim milk and butterfat to 
be classified.

The skim milk and butterfat to be re
ported for pool plants pursuant to § 1090. 
30 shall be classified each month pur
suant to the provisions of §§ 1090.41 
through 1090.46.
§ 1090.41 Classes of utilization.

Subject to the conditions set forth in 
§§ 1090.42 through 1090.46, the classes 
of utilization shall be as follows:

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat:

(11 Disposed of from the plant in the 
form of fluid milk products except:

(1) Any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content; and

(ii) Products classified pursuant to 
paragraph (b)(4) of this section;

(2) Not specifically accounted for as 
Class II milk.

(b) Class II milk. Class n  milk shall 
be all skim milk and butterfat:

(1) Used to produce any product other 
than a fluid milk product;

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which were excepted from Class I milk 
pursuant to paragraph (a) (1) (i) of this 
section;

(3) Contained in inventories of fluid 
milk products on hand at the end of the 
month;

(4) Skim milk disposed of and used for 
livestock feed or skim milk dumped sub
ject to prior notification to and inspec
tion (at his discretion) by the market 
administrator;

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu
ant to §1090.42(b) (1), but not to exceed 
the following: Two percent, respectively, 
of the skim milk and butterfat contained 
in producer milk (except that diverted 
pursuant to § 1090.6), milk received in 
bulk from other order plants and from 
unregulated supply plants to be allocated 
pursuant to 1 1090.46(a) (7) and the cor
responding step in § 1090.46(b); and

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu
ant to § 1090.42(b)(2).
§ 1090.42 Shrinkage.

The market administrator shall allo
cate shrinkage over a handler’s receipts 
as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and

(b) Shrinkage shall be prorated be
tween: (1) Skim milk and butterfat con
tained in producer milk and other milk 
receipts specified in § 1090.41(b) (5 ); and
(2) skim milk and butterfat in other 
source milk, exclusive of that specified 
in § 1090.41(b)(5).
§ 1090.43 Responsibility of handlers.

All skim milk and butterfat to be 
classified pursuant to this order shall be 
classified Class I milk, unless the handler 
who first receives such skim milk and 
butterfat establishes to the satisfaction 
of the market administrator that it 
should be classified as Class II milk.
§ 1090.44 Transfers.

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization reported pur
suant to § 1090.30 by the operator (s) 
of both plants, otherwise as Class I milk, 
if transferred from a pool plant to the 
pool plant of another handler, subject 
in either event .to the following condi
tions: ,

(1) The skim milk or butterfat so as
signed to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1090.46(a) (7) 
and the corresponding step in § 1090.46 
(b);

(2) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1090.46(a) (3), 
and the corresponding step in § 1090.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza
tion to such other source milk; and

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1090.46(a)
(7) and the corresponding step of

i 1090.46(b), the skim milk and butterfat 
so transferred up to the total of such re
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans
feree plant;

(b) As Class I milk, if transferred 
from a pool plant to* a producer-handler  ̂
plant;

(c) As Class I milk, if transferred in 
the form of milk or skim milk in bulk or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, located 250 miles 
or more by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the City Hall 
in Chattanooga, Tennessee;

(d) As Class I milk, if transferred in 
the form of milk or skim milk in bulk 
or diverted to a nonpool plant that is 
neither an other order plants nor a pro
ducer-handler plant, located less than 
250 miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the City 
Hall in Chattanooga, Tennessee, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi
fied in .accordance with the assignment 
resulting' from subparagraph (3) of this 
paragraph:

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara
graph (3) of this paragraph in his re
port submitted to the market, adminis
trator pursuant to § 1090.30 for the 
month within which such transaction
occurred;

(2) The operator of such nonpool 
plant maintains books and records show- 
ihg the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
and then next pro rata to receipts from 
market pool other order plants;

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants ana
_______ l ___4- a k / I û v  r V l a n f d  not re£U-
lated by such order; and

(iii) To the extent that Class I utiliza
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk not to ex
ceed the equivalent amount of skim mu* 
and butterfat, respectively, actually 
utilized as Class II milk in the nonpo

(e) Skim milk and butterfat; trans
ferred in bulk form as cream to a non- 
pool plant not an other order plant sna 
be classified Class I milk unless, (l) m
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transferring handler claims classifica
tion in. Class II milk in his report sub
mitted to the market administrator 
pursuant to § 1090.30, (2) the handler at
taches tags or labels to each container of 
such cream bearing the words “for 
manufacturing uses only” and the ship
ment is so invoiced, (3) the handler gives 
the market administrator sufficient 
notice to allow him to verify such ship
ment, (4) the operator of the nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat at such plant which are made 
available if requested by the market ad
ministrator for the purpose of verifica
tion, and (5) not less than an equivalent 
amount of skim milk and butterfat was 
actually utilized in the nonpool plant in 
the use indicated in such report: Pro
vided, That an equivalent amount of 
Class II utilization of skim milk and but
terfat is determined to be available in 
such transferee plant.

(f) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans
feree order provides for more than two 
classes of utilization, milk allocated to a  
class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class n . If the operators 
of both the transferor and transferee 
plant so request in the reports of re
ceipts and utilization filed with their re
spective market administrators such al
location shall be to Class II (or compar
able classes under such other order) to 
the extent of the Class n  utilization 
available for such assignment.
§ 1090.45 Computation of skim milk 

an d  butterfat in each class.
For each month, the market adminis

trator shall correct for mathematical 
and other obvious errors, the reports 
submitted by each handler pursuant to 
§ 1090.30 and compute the total pounds 
of skim milk and butterfat, respectively, 
in Class I milk and Class II milk at all of 
the pool plants of such handler: Pro
vided, That the skim milk contained in 
any product utilized, produced, or dis
posed of by the handler during the 
month shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus all 
of the water originally associated with 
such solids.

§ 1090.46 Allocation of skim milk and 
butterfat classified.

After making the computations pur
suant to § 1090.45, the market adminis
trator shall determine the classification 
of producer milk at all pool plants for 
each handler as follows:

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds of
Class n  the pounds of 

skim milk classified as Class II pursuant 
t° § 1090.41(b) (5);

(2) Subtract from the remaining 
pounds of skim milk in each class the
ounds of skim milk in fluid milk prod

ucts received in packaged form from 
other order plants as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series begin
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of non-Grade A fluid 
milk products; and

(iii) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified be
low, from the pounds of skim milk re
maining in Class n  but not in excess of 
such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant:

(a) For which the handler requests 
Class II utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers, and receipts in bulk 
from other order plants;

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the opera
tor of such plant and the handler;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk prod
ucts on hand at the beginning of the 
month;

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following:

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph
(4) (i) of this paragraph;

(ii) Receipts of fluid mijk products in 
bulk from market pool-other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pur
suant to subparagraph (4) (ii) of this 
paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1090.44(a) ; and

(9) If the pounds of skim milk remain
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract such 
excess from the pounds of skim milk re
maining in each class in series beginning 
with Class II. Any amount so subtracted 
shall be known as “overage”;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
skini milk in paragraph (a) of this sec
tion; and

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec
tion into one total for each class and 
determine the weighted average butter
fat content of producer milk in each 
class, v

7. Section 1090.53 is revised to read 
as follows:
§ 1090.53 Location adjustments to han

dlers.
(a) For milk received from producers 

at a,pool plant located 65 miles or more 
by shortest hard-surfaced highway dis
tance as determined by the market ad
ministrator, from the City Hall in Chat
tanooga, Tennessee, and classified as 
Class I milk subject to the limitations 
pursuant to paragraph (b) of this sec
tion, or for other source milk for which 
a location adjustment is applicable pur
suant to paragraph (b) of this section 
or § 1990.70, the price computed pur
suant to § 1090.51(a) shall be reduced by 
15 cents, plus 1.5 cents for each 10 miles 
or fraction thereof that such distance 
exceeds 75 miles; and

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod
ucts from handler pool other order 
plants shall be assigned to that Class I  
disposition at the transferee plant, 
which is in excess of the sum of receipts 
at such plant from producers and the 
volume assigned as Class I to receipts 
from market pool other order plants 
and unregulated supply plants, such as
signment to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply.

8. Section 1090.54 is revoked.
9. Section 1090.62 is revised to read as 

follows :
§ 1090.62 Obligations of handler oper

ating a partially regulated distribut
ing plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro7 
ducer-settlement fund on or before thé 
25th day after the end of the month the 
lesser of the amounts calculated pur
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1090.30 to 
pay amounts computed pursuant to 
paragraph (b) of this section:

(a) An amount computed as follows: 
 ̂ (1) The obligation that would have 

been Computed pursuant to § 1090.70 at 
the partially regulated distributing plant 
and at any other nonpool plant (s) which 
serve as a supply plant (s) for the 
partially regulated distributing plant 
and meets requirements equivalent to 
§ 1090.7(b) by shipment to the partially 
regulated distributing plant shall be de
termined as though such plants were pool 
plants. For purposes of such computa
tion, receipts at such nonpool plant (s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the^ transferor 
plant (s) and transfers from such non
pool plant (s) to a pool plant or an other
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order plant shall be classified as Class n  
milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the weighted average price of 
the respective order if so allocated to 
Class I milk. _

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by the operator of the par
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant(s) which serves as a supply 
plant (s) and meets requirements equiv
alent to § 1090.7(b) by shipment to the 
partially regulated distributing plant and 
<ii) any payments to the producer-set
tlement fund of another order under 
which such plant is also a partially regu
lated distributing plant.

Ob) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market
ing area;

(2) Deduct the respective amounts of 
s k im  milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act;

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver
age butterfat content; and

(4) Prom the value of such milk at 
the Class I price applicable at the loca
tion of the nonpool plant, subtract its 
value at the weighted average price ap
plicable at such location (not to be less 
than the Class II price).

10. Section 1090.70 is revised to read 
as follows:
§ 1090.70 Compulation of the net pool 

obligation of each pool handler.
The net pool obligation of each han

dler defined pursuant to § 1090.9 (a) and
(c) during .the month shall be a sum of 
money computed by the market admin
istrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1090.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1090.52 
and 1090.53);

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1090.46(a) (9) and the corresponding 
step of § 1090.46(b) by the applicable, 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class n  price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1090.46(a) (5) and 
the corresponding step of § 1090.46Xb);

(d) Add an amount equal to the dif
ference between the value at the Class 
I  price applicable at the pool plant and 
the value at the Class n  price, with re
spect to skim milk and butterfat in other 
source milk subtracted from Class I

pursuant to § 1090.46(a) (3) and the 
corresponding step of § 1090.46(b);

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca
tion of the nearest unregulated supply 
plant (s) from which an equivalent vol
ume was received, with respect to skim 
milk and butterfat subtracted from 
Class I pursuant to § 1090.46(a) (7) (i) 
and the corresponding step of § 109Q.4(> 
(b ); and

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1090.46(a) (7) (iii) 
and the corresponding steps of § 1090.46 
(b), at the applicable class prices ad
justed pursuant to §§ 1090.52 and 1090.53 
(a) at the location of the transferor 
plant subject to the limitations pursuant 
to § 1090.53(b).

11. Section 1090.71 is revised to read 
as follows:
§ 1090.71 Computation of weighted 

average and uniform prices
For each month the market adminis

trator shall compute the weighted aver
age price and for each of the months of 
August through February, the uniform 
price per hundredweight of milk re
ceived from producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1090.70 for all 
handlers who filed the reports prescribed 
by § 1090.30 for the month and who 
made the payments pursuant to 
§§ 1090.80 and 1090.82 for the preceding 
month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1090.74;

(c) Subtract, if the average butterfat 
content of the milk specified in para
graph (e) of this section is more than
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per
cent by the butterfat differential com
puted pursuant to § 1090.73 and multi
plying the result by the total hundred
weight of such milk;

(d) Add an amount equal to one-half 
of the unobligated balance in the pro
ducer-settlement fund;

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations:

(1) The total hundredweight of pro
ducer milk included in paragraph (a) of 
this section; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1090.70 (e) and ( f ) ;

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be. the 
“weighted average price”, and shall be 
the “uniform price” per hundredweight 
for milk of 3.5 percent butterfat received 
from producers in each of the months of 
August through February.

12. Section 1090.72 is revised to read 
as follows:

§ 1090.72 Computation of un iform  
prices for base milk and e x c e s s  milk.

For each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for ex
cess milk, each of 3.5 percent butterfat 
content, f.o.b. market, as follows:

(a) Compute the total value of excess 
milk for all handlers included in the 
computations pursuant to § 1090.71(a) 
as follows: (1) Multiply the hundred
weight quantity of such milk which does 
not exceed the total quantity of producer 
milk assigned to Class II milk in the 
pool plants of such handlers by the Class 
II milk price, (2) multiply the remain
ing hundredweight quantity of excess 
milk by the Class I milk price, and (3) 
add together the resulting amounts;

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, adjust to the nearest cent and 
subtract 4 cents. The resulting figure 
shall be the uniform price for excess milk 
of 3.5 percent butterfat content received 
from producers;

(c) From the amount resulting from
the computations of § 1090.71 (a)
through (d), subtract an amount com
puted by multiplying the hundredweight 
of milk. specified in § 1090.71(e) (2) by 
the weighted average price;

(d) Subtract the total value of excess 
milk determined by multiplying the uni
form price obtained in paragraph (b) of 
this section, plus 4 cents, times the hun
dredweight of excess milk, from the 
amount computed pursuant to para
graph (e) of this section;

(e) Divide the amount calculated pur
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
included in these computations; and

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com
puted pursuant to paragraph (e) of this 
section. The resulting figure shall be 
the uniform price for base milk of 3.5 
percent butterfat content f.o.b. market.

13. Section 1090.74 is revised to read 
as follows:
§ 1090.74 Location differentials to  pro

ducers and on nonpool milk.
(a) The applicable unform prices com

puted pursuant to §§ 1090.71 and 1090.72 
to be paid for producer milk received 
at a pool plant shall be reduced accord
ing to the location of the pool plant 
where such milk was received each at 
the rates set forth in § 1090.53; and

(b) For purposes of computations pur
suant to §§ 1090.82 and 1090.83 the 
weighted average price shall be reduced 
at the rates set forth in § 1090.53 (not to 
be less than the value at the Class II 
price) applicable at the location of the 
nonpool plant from which the milk was 
received.

14. Section 1090.82 is revised to read 
as follows:
§ 1090.82 Payments to the p ro d u cer-  

settlement fund.
On or before the 12th day after the 

end of the month each handler shall pay 
to the market administrator the amount,
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if any, by which the total amounts spec
ified in paragraph (a) of this section 
exceed the amounts specified in para
graph (b) of this section:

(a) The net pool obligation computed 
pursuant to § 1090.70 for such handler; 
and

(b) The sum of:
(1) The value of such handler’s pro

ducer milk at the applicable uniform 
prices pursuant to §§ 1090.71 and 1090.72 
adjusted by the producer butterfat and 
location differentials; and

(2) The value at the weighted aver
age price computed pursuant to § 1090.71 
adjusted by the producer butterfat dif
ferential pursuant to § 1090.73 and the 
location differential on nonpool milk 
computed pursuant to § 1090.74(b) with 
respect to other source milk for which 
values are computed pursuant to 
§ 1090.70 (e) and (f).

15. Section 1090.83 is revised to read 
as follows:
§ 1090.83 Payments out of the pro

ducer-settlement fund.
On or before the 13th day after the 

end of each month the market admin
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1090.82(b) ex
ceeds the amount computed pursuant to 
§ 1090.82(a). If at such time the bal
ance in the producer-settlement fund is 
insufficient to make all payments pursu
ant to this section, the market adminis
trator shall reduce uniformly such pay
ments and shall complete such payments 
as soon as the appropriate funds are 
available.

16. Section 1090.86 is revised to read 
as follows:
§ 1090.86 Expense of administration.

As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator 
on or before the 15th day after the end 
of the month four cents per hundred
weight or such lesser amounts as the 
Secretary may prescribe, with respect 
to skim milk and butterfat contained 
m (a) producer milk, (b) other source 
milk allocated to Class I pursuant to 
§ 1090.46(a) (3) and (7) (i) and the cor
responding steps of § 1090.46(b), and (c) 
Class I milk disposed of from a partially 
regulated distributing plant on routes 
m the marketing area that exceeds Class 
I milk received during the month at such 
plant from pool plants and other order 
Plants.

part 1098— MILK IN THE NASHVILLE, 
TENNESSEE, MARKETING AREA

%Section 1098.7 is revised to read as 
follows:
§ 1098.7 Producer.
a vf rĉ ucer” means any person, exc 
m-i£ro^ cer"han^ler ^  defined in ; 
«¡nnnt .̂m<rluding this part) issued r 
com“« the Act who produces mill 
n X  lance with the Grade A inspect 
hpam?1116̂  of a duly constitu 
centoS, aathority or produces milk 
erai ,for fluid consumption at F 

, estate or municipal establishing

within the marketing area, which milk is 
received at a pool plant or diverted from 
the farm directly to a nonpool plant not 
an other order plant for the account of a 
cooperative association or of a handler 
operating a pool plant. Milk so diverted 
shall be deemed to have been received 
at the pool plant from which diverted if 
for the account of a handler operating 
such pool plant or at a pool plant at the 
location of the pool plant from which 
diverted if for the account of a coopera-" 
tive association.

2. In § 1098.8,- paragraph (a) is re
vised and new paragraphs (d) and (e) 
are added to read as follows:
§ 1098.8 Handler.

* # " ' '♦ * *
(a) Any person in his capacity as the 

operator of one or more pool plant(s);
* * * * *

(d) Any person who operates a par
tially regulated distributing plant; or

(e) A producer-handler, or any per
son who operates an other order plant.

3. Section 1098.12 is revised to read 
as follows:'
§ 1098.12 Nonpool plants

“Nonpool plant” means any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full 
regulation under another Federal order 
with provision for marketwide pooling; 
or

(2) “Handler pool other order plant”, 
which means a plant subject to full regu
lation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, from which Grade 
A fluid milk products in consumer-type 
packages or dispenser units are distrib
uted on routes in the marketing area 
during the month.

(d) “Unregulated supply plant” means 
a nonpool plant other than an other 
order plant or a producer-handler plant 
from which fluid milk products are 
shipped to a pool plant.

4. Section 1098.30 is revised to read 
as follows:
§ 1098.30 Reports of receipts and utili

zation.
On or before the 6th day after the 

end of each month, each handler, ex
cept a handler as defined pursuant to 
§ 1098.8(e), shall report for such month 
to the market administrator in the de
tail and on forms prescribed by the mar
ket administrator the following:

(a) The quantities of skim milk and 
butterfat contained in producer milk 
(showing separately such milk received 
from a cooperative association pursuant 
to 1 1098.8(c)), except that a handler 
operating a partially regulated distribut
ing plant shall report receipts of skim 
milk and butterfat in Grade A milk from 
dairy farmers in lieu of milk from 
producers;

(b) The quantities of skim milk and 
butterfat contained in fluid milk prod
ucts received from other handlers;

(c) The quantities of skim milk and 
butterfat contained in other source milk;

(d) Inventories of fluid milk products 
on hand at the beginning and end of 
the month;

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section including a sep
arate statement of the disposition  ̂ of 
Class I milk outside the marketing area; 
and

(f) Such other information with re
spect to his reports of receipts and utili
zation as the market administrator may 
prescribe.

5. Section 1098.31 is revised to read as 
follows:
§ 1098.31 Payroll reports.

(a) Each handler who operates a pool 
plant shall report to the market admin
istrator in the detail and on forms pre
scribed, by the market administrator as 
follows:

(1) On or before the 6th day after the 
end of each month, for each producer 
from whom milk was received, (i) his 
name and address, (ii) the total pounds 
and butterfat content of milk received 
during the month, (iii) the total pounds 
of base milk and total pounds of excess 
milk for the month, and (iv) the amount 
of any deductions authorized in writing 
by such producer to be made from pay
ments due for milk delivered;

(2) On or before the 21st day of each 
month, the name and address of each 
producer from whom milk was received 
during the first 15 days of such month, 
and the pounds of milk so received 
during said period from such producer; 
and

(b) Each handler operating a par
tially regulated distributing plant who 
does not elect to make payments pur
suant to § 1098.92(b) shall report to the 
market administrator on or before the 
15th day after the end of the month for 
each dairy farmer from whom Grade A 
milk was received (1) his name and ad
dress, (2) the total pounds and butter
fat content of milk received from such 
dairy farmer during the month, and (3) 
the amount of any deductions authorized 
in writing by such dairy farmer to be 
made from payments due for milk de
livered.

6. Section 1098.32 is revised to read 
as follows:
§ 1098.32 Other reports.

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request.

(b) On or before the 2d day of the 
following month, the handler operating
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each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op
erator, and the Identity of product 
shipped.

7. Section 1098.41 is revised to read 
as follows:
§ 1098.41 Classes of utilization.

Subject to the conditions set forth in 
§§ 1098.42 through 1098.46, the classes of 
utilization shall be as follows:

(a> Class I  milk. Class I milk shall 
be all skim milk and butterfat:

(1) Disposed of from the plant in the 
form of fluid milk products except:

(1) Any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content; and

(ii) Products classified pursuant to 
paragraph (b) (3> of this section;

(2) Not specifically accounted for as 
Class n  milk.

(b) Class II milk. Class n  milk shall 
be all skim milk and butterfat:

(1) Used to produce any product other 
than a fluid milk product;

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which were excepted from Class I milk 
pursuant to paragraph (a) (1) (i) of this 
section;

(3) Disposed of and used for livestock 
feed, and skim milk dumped after prior 
notification to, and opportunity for ver
ification by the market administrator;

(4) Contained in inventories of fluid 
milk products on hand at the end of 
the month;

(5) In shrinkage of skim milk and but
terfat, respectively, assigned pursuant to 
§ 1098.42(b) (1), but not to exceed the 
following: Two percent of skim milk and 
butterfat, respectively, received from 
producers (except that diverted pursu
ant to § 1098.7 and received from a co
operative for which the cooperative as
sociation is a handler pursuant to 
5 1098.8(c), plus 1% percent of skim 
milk and butterfat, respectively, received 
in bulk tank lots from pool plants of 
other handlers and from other order 
plants and unregulated supply plants to 
be allocated pursuant to § 1098.46(a) (7) 
and the corresponding step in § 1098.46 
<b) , less 1 Yz percent of skim milk and 
butterfat, respectively, disposed of in 
bulk tank lots to pool plants of other 
handlers and to other order plants and 
unregulated supply plants; and

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu
ant to § 1098.42(b)(2).

8. Section 1098.42 is revised to read 
as follows:
§ 1098.42 Shrinkage.

The market administrator shall allo
cate shrinkage over a handler’s receipts 
as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and

(b) Shrinkage shall be prorated be
tween: (1) Skim milk and butterfat in

receipts specified pursuant to 5 1098.41
(b) (5 ); and (2) skim milk and butter
fat in other source milk exclusive of 
that specified in § 1098.41(b) (5).

9. Section 1098.44 is revised to read 
as follows:
§ 1098.44 Transfers.

Skim milk or butterfat in the form 
of a fluid milk product shall be 
classified:

(a) As Class I milk if transferred from 
a pool plant or a cooperative association 
as a handler pursuant to § 1098.8(c) to 
a pool plant of another handler unless 
Class n  utilization is indicated by the 
transferee and transferor handlers in 
their reports pursuant to § 1098.30 for 
the month, subject to the conditions of 
subparagraphs (1) and (2) of this 
paragraph:

(1) The skim milk or butterfat so as
signed to either class shall be limited to 
the amount thereof remaining In  such 
Class in the transferee plant after com
putations pursuant to § 1098.46 (aX (7) 
and the corresponding step of 
§ 1098.46(b);

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1098.46(a) (3) 
and the corresponding step of i 1098.46
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili
zation to such other source milk; and

(3> If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1098.46(a) (7) 
and the corresponding step of § 1098.46
(b), the skim milk and butterfat so trans
ferred up to the total of such receipts 
shall not be classified as Class I  milk to 
a greater extent than would be appli
cable to a like quantity of such other 
source milk received at the transferee 
plant;

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler 
plant;

(c) As Class I milk, if transferred in 
bulk as milk, skim milk or cream or di
verted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant located 250 miles or more 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator, from the State Capitol at 
Nashville, Tennessee;

(d) As Class I milk, if transferred in 
bulk as milk, skim milk or cream or di
verted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located less than 250 
miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the State 
Capitol at Nashville, Tennessee, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi
fied in accordancer with the assignment 
resulting from subparagraph (3) of this 
paragraph:

(1) The transferring or divertihg 
handler claims classification pursuant to 
the assignments set forth in subpara
graph (3) of this paragraph in his report 
submitted to the market administrator

pursuant to § 1098.30 for the month 
within which such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the ba
sis of the following assignment of utili
zation at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat in the fluid milk products so trans
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re
ceipts from dairy farmers who the mar
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant;

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from poqj plants and 
market pool other order plants not reg
ulated by such order, and thereafter to 
receipt^ from dairy farmers who the 
market administrator determines con
stitute regular sources of supply of 
Grade A milk for such nonpool plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad
ministrator determines constitute the 
regular source of supply of Grade A milk 
for such nonpool plant and Class I 
utilization in excess of such receipts shall 
be assigned pro rata to unassigned re
ceipts at such nonpool plant from all 
pool and other order plants; and

(iv) To the extent that Class I utili
zation i§ not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk;

(e) In the class to which allocated on 
- the basis of receipts and utilization re
ported for the month under the other 
order,, if transferred to an other order 
plant. For this purpose, if the trans
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class II. If the operators 
of both the transferor and transferee 
plant so request in the reports of re
ceipts and utilization filed with then 
respective market administrators such 
allocation shall be to Class II (°r com
parable classes under such other order 
to the extent of the Class II utilization 
available for such assignment.

10. Section 1098.46 is revised to read as 
follows: .
§  1098.46 A llo c a t io n  o f  sk im  milk and 

b u t t e r f a t  c la s s i f ie d .
After making the computations pur 

suant to § 1098.45', the m arket admin
istrator shall determine the classifies i
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of producer milk at the pool plant (s) of 
each handler as follows:

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds of 
ykim milk in Class n  the pounds of skim 
milk classified as Class n  pursuant to 
§ 1098.41(b) (5 );

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) Prom Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) Prom Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series beginning 
with Class n , the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of non-Grade A fluid 
milk products ; and

(ill) Receipts of fluid milk products 
from producer-handler plants;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re
maining in Class n  but not in excess of 
such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant:

(a) For which the handler requests 
Class n  utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers and from a coopera
tive association as a handler pursuant 
to § 1098.8(c), and receipts in bulk from 
other order plants;

(ii) Receipts of fluid milk products in 
bulk from an other order plant, If Class 
H utilization was requested by the oper
ator of such plant and the handler;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class It, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month;

(6) Add to the remaining poiinds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
m each of the following:

(i) Receipts of fluid milk products 
irom unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph;
, Receipts of fluid milk products in 
uik from market pool other order plants
at were not subtracted pursuant to 

and ara§raPl1 ^  ^  this paragraph;
(hi) Receipts of fluid milk products 

m bulk from handler pool other order 
P ants that were not subtracted pursuant 

subparagraph (4) (ii) of this para
graph;

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts from pool plants of other handlers 
and from a cooperative association in 
its capacity as a handler pursuant to 
§ 1098.8(c) according to the classification 
assigned pursuant to § 1098.44(a); and

(9) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class n . Any 
amount so subtracted shall be known 
as “overage”;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec
tion; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat 
content of producer milk in each class.

11. Section 1098.53 is revised to read 
as follows:
§ 1098.53 Location adjustments to han

dlers.
(a) For milk received from producers 

at a pool plant located outside the State 
of Tennessee and 50 miles or more by 
shortest hard-surfaced highway distance 
as determined by the market administra
tor, from the State Capitol at Nashville, 
Tennessee, and classified as Class I  milk 
subject to the limitations pursuant to 
paragraph (b) of this section, and for 
other source milk assigned Class I  loca
tion adjustment credit pursuant to para
graph (b) of this section or § 1098.70, 
the price computed pursuant to § 1098.51
(a) shall be reduced by iO.O cents, plus
1.5 Cents for each 10 miles or fraction 
thereof that such distance exceeds 70 
miles; and

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
from handler pool other order plants 
shall be assigned to that Class I disposi
tion at the transferee plant which is in 
excess of the sum of receipts at such 
plant from producers and cooperative 
associations pursuant to § 1098.8(c), and 
the volume assigned as Class I to receipts 
from market pool other order plants and 
unregulated supply plants, such assign
ment to be made first to transferor plants 
at which no location adjustment credit is 
applicable and then in sequence begin
ning with the plant at which the least 
location adjustment would apply.

12. Section 1098.70 is revised to read 
as follows:
§ 1098.70 Compulation of the net pool 

obligation of each pool handler.
The net pool obligation of each handler 

defined pursuant to § 1098.8 (a ) , (b), and
(c) during the month shall be a sum of 
money computed by the market adminis
trator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1098.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1098.52 
and 1098.53) ;

(b) Add the amount obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1098.46(a) (9) and the corresponding 
step of § 1098.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I  price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1098.46(a) (5) and the 
corresponding step of § 1098.46(b);

(d) Add an amount equal to the dif
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with re
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur
suant to § 1098.46(a) (3) and the cor
responding step of § 1098.46(b);

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca
tion of the nearest unregulated supply 
plant(s) from which an equivalent vol
ume was received, with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to § 1098.46(a) (7) (i) and the 
corresponding step of § 1098.46(b); and

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1098.46(a) (7) (iii) 
and the corresponding steps of § 1098.46
(b), at the applicable class prices ad
justed pursuant to § § 1098.52 and 1098.53
(a) at the location of the transferor 
plant subject to the limitations pursuant 
to § 1098.53(b).

13. Section 1098.71 is revised to read 
as follows:
§ 1098.71 Computation of uniform and 

weighted average prices.
For each month the market adminis

trator shall compute the weighted aver
age price and for each of the months of 
August through February the uniform 
price per hundredweight of milk received 
from producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1098.70 for all 
handlers who filed the reports prescribed 
by § 1098.30 for the month and who are 
not in default of payments pursuant to 
§ 1098.81;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1098.83(b);

(c) Subtract, if the average butter
fat content of the milk specified in par
agraph (e) of this section is more than
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per
cent by the butterfat differential com
puted pursuant to § 1098.83 and multiply
ing the result by the total hundred
weight of such milk;

(d) Add an amount equal to the un
obligated balance on hand in the pro
ducer-settlement fund;

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations:



20% PROPOSED RULE MAKING

(1) The total hundredweight of pro
ducer milk included in paragraph (a) 
of this section; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1098.70 (e) and (f) ;

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the 
“weighted average price”, and also the 
“uniform price” per hundredweight for 
milk of 3.5 percent butterfat received 
from producers in the months of August 
through February.

14. Section 1098.72 is revised to read as 
follows:
§ 1098.72 Computation of u n ifo rm  

prices for base milk and excess milk.
For each of the months of March 

through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for 
excess milk, each of 3.5 percent butter- 
fat content, as follows:

(a) Compute the aggregate value of 
excess milk for all handlers who sub
mit reports pursuant to § 1098.30, and 
who are not in default of payments pur
suant to § 1098.81 as follows: (1) Mul
tiply the quantity of such milk Which 
does not exceed the total quantity of 
producer milk received by such handlers 
assigned to Class n  milk by the Class 
n  milk price, (2) multiply the remaining 
quantity of excess milk by the Class I 
milk price, and (3) add together the re
sulting amounts;

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.5 percent but
terfat content received from producers;

(c) From the amount resulting, from 
the computations pursuant to § 1098.71
(a) through (d) subtract an amount 
computed by multiplying the hundred
weight of milk specified in § 1098.71(e)
(2) by the weighted average price;

(d) Subtract from the value deter
mined pursuant to paragraph (c) of this 
section, the total value of excess milk de
termined by multiplying the uniform 
price obtained in paragraph (b) of this 
section by the hundredweight of excess 
milk;

(e) Divide the amount calculated pur
suant to paragraph (d> of this section by 
the total hundredweight of base milk 
Included in these computations; and

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com
puted pursuant to paragraph (e) of this 
section, the resulting figure shall be the 
uniform price for base milk of 3.5 percent 
butterfat content f.o.b. market.

15. Section 1098.81 is revised to read 
as follows:
§ 1098.81 Payments to market admin

istrator.
(a) On or before the 25th day of each 

month each handler receiving milk from 
producers, except a cooperative associa
tion, shall pay to the market adminis
trator for deposit into the producer-

settlement fund an amount of money 
calculated by multiplying the hundred
weight of producer milk received by him 
during the first 15 days of such month by 
the Class n  price for the preceding 
month;

(b) On or before the 12th day after the 
end of each month, each handler shall 
pay to the market administrator for de
posit into the producer-settlement fund 
an amount of money equal to such han
dler’s net obligation for such month as 
determined pursuant to § 1098.70 less:
(1) Payments made pursuant to para
graph (a) of this section for such month,
(2) an amount computed by multiplying 
the quantities of receipts specified in 
§ 1098.70 (e) and (f) by the weighted 
average^ price computed pursuant to 
§ 1098.71 adjusted by the producer but
terfat differential pursuant to § 1098.83
(a) and the location differential on non
pool milk pursuant to § 1098.83(c), and
(3) proper deductions authorized in 
writing by producers from whom such 
handler received milk.

16. In § 1098.83, the section heading 
and paragraphs (b) and (c).are revised 
to read as follows:
§ 1098.83 Butterfat and location differ

entials to producers and on nonpool 
milk.
♦ * * * *

(b) In making payments to producers 
pursuant to § 1098.82(b), the uniform 
price pursuant to § 1098.71 and the uni
form base price pursuant to § 1098.72 for 
producer milk received at a pool plant 
shall be reduced according to the loca
tion of the pool plant, each at the rates 
set forth in § 1098.53; and

(c) For purposes of computations pur
suant to § 1098.81(b) the weighted aver
age price shall be reduced at the rates 
set forth in § 1098.53 (not to be less than 
the value at the Class n  price) applica
ble at the location of the nonpool 
plant (s) from which the milk was 
received.

17. Section 1098.85 is revised to read 
as follows:
§ 1098.85. Expense of administration.

As his pro rata share of the expense of 
administration of the order, each han
dler shall pay to the market administra
tor on or before the 15th day after the 
end of the month 4 cents per hundred
weight or such lesser amount as the Sec
retary may prescribe, with respect to 
receipts during the month of: (a) pro
ducer milk (including such handler’s 
own production and excluding milk re
ceived by a cooperative association in its 
capacity as a handler pursuant to 
§ 1098.8(c), (b) milk received from a co
operative association pursuant to 
§ 1098.8(c), (c) other source milk allo
cated to Class I pursuant to § 1098.46
(a) (3) and (7) (i) and the correspond
ing steps of § 1098.46(b), and (d) Class I 
milk disposed of from a partially regu
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants.

18. Section 1098.92 is revised to read 
as follows:
§ 1098.92 Obligations of handler oper

ating a partially regulated distribut
ing plant.

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu
ant to paragraphs (a) or (b) of this sec
tion, unless the handler elects, at the 
time of reporting pursuant to § 1098.30 
to pay amounts computed pursuant to 
paragraph (b) of this section:

(a) An amount computed as follows:
(1) The obligation that would have 

been computed pursuant to § 1098.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant (s) for the 
partially regulated distributing plant 
and meets requirements equivalent to 
§ 1098.11(b) by shipment to the partially 
regulated distributing plant shall be de
termined as though such plants were 
pool plants. For purposes of such com
putation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the utili
zation at which classified at the trans
feror plant (s) and transfers from such 
nonpool plant(s) to a pool plant or an 
other order plant shall be classified as 
Class II milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the weighted average 
price of the respective order if so allo
cated to Class I milk.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by the operator of the par
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant(s) which serves as a supply 
plant (s) and meets requirements equiva
lent to § 1098.11(b) by shipments to the 
partially regulated distributing plant and 
(ii) any payments to the producer-set
tlement fund of another order under 
which such plant is also a partially regu
lated distributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market
ing area.

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 

.̂ct/ *
(3) Combine the amounts of skim milk

and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and , f ,

(4) From the value of such milk at tne 
Class I price applicable at the location 
of the nonpool plant, subtract itsvaiue 
at the weighted average price applicable 
at such location (not to be less than tn 
Class II price).
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pART H O I—  MILK IN THE KNOX
VILLE, TENNESSEE, M A R K ETIN G
AREA
1. Section 1101.10 is revised to read 

as follows:
§ 1 1 0 1 .1 0  N o n p o o l  p l a n t .

“Nonpool plant” means any milk re
ceiving, manufacturing or processing 
plant o th e r  than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either:

(1) “Market pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal .order 
with provision for marketwide pooling; 
or

(2) “Handler pool other order plant”, 
which means a plant subject to full reg
ulation under another Federal order with 
provision for handler pooling.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an  other order plant nor a pro
ducer-handler plant, from which Grade 
A fluid m ilk products in consumer-type 
packages or dispenser units are distrib
uted on routes in the marketing area 
during th e  month.

(<H “Unregulated s u p p l y  p l a n t ” 
means a  nonpool plant that is neither 
an other order plant nor a producer- 
handler plant from which fluid milk 
products a r e  shipped to a pool plant.

2. Section 1101.11 is revised to read as 
follows: 't \.y -,_T ( \

§ 1101.11 Handler.
“Handler” means (a) any person in 

his capacity as the operator of, one or 
more pool plants, (b> any person who 
operates a partially regulated distribut
ing plant, (c) a cooperative association 
with respect to milk diverted for its ac
count pursuant to § 1101.12; or (d) a 
producer-handler or any person who op
erates an other order plant.

3. Section 1101.12 is revised to read
as follows: ' : i r v ’ -
§ 1101.12 Producer.

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
Pursuant to the Act, who produces milk 
jn compliance with the Grade A inspec
tion requirements of a duly constituted 
health authority, and whose milk is re
ceived at a pool plant: Provided, That 
}  sucil nhlk is diverted for his account 
y a handler from a pool plant to a 
onpool plant, not an other order plant 

jexcept an other order plant fully sub- 
ject to the provisions of Part 1090 regu- 

to® handling of milk in the
attanooga, T e n n e s s e e ,  marketing 

nfrir’ any day during the months 
m nvi?1 through August, or (b) on not 
anvre.than 10 days during the month in

y or the other months of the year, the 
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milk so diverted shall be deemed to have 
been received by the diverting handler at 
a pool plant at the location of the plant 
from which it was diverted.

4. A new § 1101.17 is added under the 
centerhead “Definitions” to read as 
follows:
§ 1 1 0 1 .1 7  Fluid milk product.

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, cream, and any cream prod
uct except frozen cream and ice cream 
mix.

5. Section 1101.30 is revised to read 
as follows:
§ 1101.30 Reports of receipts and utili

zation.
(a) On or before the 6th day after the 

end of each month each handler shall 
report for each pool plant for such month 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator:

(1) The quantities of skim milk and 
butterfat contained in producer milk in
cluding for the months of April through 
August a statement of the aggregate 
quantity of base milk;

(2) The quantities of skim milk and 
butterfat contained in fluid milk prod
ucts received from other handlers;

(3) The quantities of skim milk and 
butterfat contained in other source milk;

. (4) Inventories of fluid milk products 
on hand at the beginning and end of the 
month;

(5) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the disposition of 
Class I milk outside the marketing area;

(6) Such other information with re
spect to his receipts and utilization of 
butterfat and skim milk as the market 
administrator may prescribe;

(b) Each handler specified in § 1101.11
(b) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts in Grade A milk from 
dairy farmers shall be reported in lieu of 
those in producer milk.

6. In § 1101.31, paragraph (b) is re
vised and new paragraphs (c) and (d) 
are added to read as follows:
§ 1 1 0 1 .3 1  Other reports.

' * * * * *
(b) Each handler receiving milk from 

producers shall report to the market ad
ministrator in detail and on forms pre
scribed by the market administrator:

(1) On or before the 20th day after 
the end of the month for each of his 
pool plants his producer payroll for such 
month which shall show for each 
producer:

(i) The total pounds of milk received 
from such producer or cooperative asso
ciation, including, for the months of 
April through August, the total pounds 
of base and excess milk;

(ii) The days on which milk was re
ceived from such producer, if less than 
a full month;

(iii) The average butterfat content of 
such milk; and

(iv) The net amount of such han
dler’s payment, to each producer or co
operative association, together with the 
price paid and the amount and nature of 
any deductions; and

(2) On or before the first day other 
source milk is received in the form of 
fluid milk-products at his pool plant (s), 
his intention to receive such product, 
and on or before the last day such prod
uct is received, his intention to discon
tinue receipt of such product.

(c) Each handler who is the operator 
of a partially regulated distributing plant 
pursuant to § 1101.11(b) and who does 
not elect to make payments as required 
pursuant to § 1101.92(b), shall report to 
the market administrator in detail and 
on forms prescribed by the market ad
ministrator on or before the 20th day 
after the end of the month for each of 
his plants his dairy farmer payroll for 
such month which shall show for each 
dairy farmer:

(1) His name and address;
(2) The total pounds of milk received 

from such dairy farmer;
t3) The average butterfat content of 

such milk; and
(4) The net amount of such handler's 

payment, to each dairy farmer, together 
with the price paid and the amount and 
nature of any deductions;
_ (d) On or before the 2d day of the 

following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op
erator, and the identity of product 
shipped.

7. Section 1101.41 is revised to read as 
follows:
§ 1 1 0 1 . 4 1  Classes o f utilization.

Subject to the conditions set forth in 
§§ 1101.42 through 1101.44, the classes of 
utilization shall be as follows:

(a) Class I  milk. Class I milk shall 
be all skim milk and butterfat:

(1) Disposed of from the plant in the 
form of fluid milk products except:

(1) Any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content; and

(ii) Products classified pursuant to 
paragraph (b)(3) of this section;

(2) In inventory of fluid milk products 
designated as Class I milk pursuant to 
subparagraph (1) of this paragraph; and

(3) Not specifically accounted for as 
Class II milk.

(b) Class II milk. Class H milk shall 
be all skim milk and butterfat:

(1) Used to produce any item other 
than those specified in paragraph (a) 
of this section;

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which were excepted from Class I milk 
pursuant to paragraph (a) (1) (i) of this 
section;

(3) Disposed of and used for livestock 
feed or skim milk dumped after prior 
notification to, and opportunity for veri
fication by the market administrator;
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(4) In shrinkage of skim milk and 
butterfat, respectively, assigned pur
suant to § 1101.42(c); and

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pur
suant to § 1101.42(b) (2).

8. Section 1101.42 is revised to read as 
follows:
§ 1101.42 Shrinkage.

The market administrator shall allo
cate shrinkage over a handler’s receipts 
as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat in the pool 
plant(s) of the handler;

(b) Shrinkage shall be prorated be
tween: (1) Skim milk and butterfat 
contained in producer milk (except milk 
diverted pursuant to §1101.12), milk 
received in bulk from other order plants 
and from unregulated supply plants to 
be allocated pursuant to § 1101.46(a) (8) 
and the corresponding steps in § 1101.46 
(b ); and (2) skim milk and butterfat in 
other source milk, exclusive of that speci
fied in subparagraph (1) of this para
graph; and

(c) Multiply the pounds of shrinkage 
in skim milk and butterfat, respectively, 
prorated pursuant to paragraph (b) (1) 
of this section not to exceed 2.5 percent 
of the pounds of skim milk and butter
fat, respectively, in receipts described 
therein by the percentage of skim milk 
and butterfat classified pursuant to 
§ 1101.41(a) and (b)(1) through (3) 
which is in Class II milk. The resulting 
amount shall be the pounds of skim milk 
and butterfat assigned to Class n  milk 
pursuant to § 1101.11(b) (4 ).

9. Section 1101.44 is revised to read 
as follows:
§ 1101.44 Transfers.

Skim milk and butterfat in the form 
of a fluid milk product shall be classified:

(a) As Class I milk if transferred or 
diverted by a handler from a pool plant 
to a pool plant of another handler in the 
form of fluid milk products unless the 
operators of both plants claim utilization 
thereof in Class II milk in their reports 
submitted pursuant to § 1101.30: Pro
vided, That the classification of such 
transfer is subject to the following:

(1) The skim milk or butterfat so as
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1101.46(a) (8) 
and the corresponding step in § 1101.46 
(b);

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 11.01.46(a) (4) 
and the corresponding step in § 1101.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza
tion to such other source milk; and

(3) If the transferor handler received 
during, the month other source milk to 
be allocated pursuant to § 1101.46(a) (8) 
and the corresponding step of § 1101.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re
ceipts shall not be classified as Class I 
milk to a greater extent than would be
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applicable to a like quantity of such 
other source milk received at the trans
feree plant;

(b) As Class I milk, if transferred 
from pool plant to a producer-handler 
plant;

(c) As Class I milk, if transferred in 
bulk in the form of milk, skim milk or 
cream or diverted to a nonpool plant 
thatris neither an other order plant nor 
a producer-handler plant unless the re
quirements of subparagraphs (1) and
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re
sulting from subparagraph (3) of this 
paragraph:

(1) The transferring or diverting han
dler claims classification pursuant to the 
assignment set forth in subparagraph
(3) of this paragraph in his report sub
mitted to the market administrator pur
suant to § 1101.30 for the month within 
which such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili
zation at such nonpool plant:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat in the fluid milk products so trans
ferred or diverted from pool plants, and 
thereafter pro rata to receipts from mar
ket pool other order plants;

(11) Any Class I utilization disposed 
of on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, and 
then pro rata to receipts from pool plants 
and market pool other order plants not 
regulated by such order; and

(iii) To the extent that Class I utili
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk not to ex
ceed the equivalent amount of skim milk 
and butterfat, respectively, actually uti
lized as Class n  milk in the nonpool 
plant: Provided, That if the transferee 
nonpool plant disposes of fluid cream to 
another nonpool plant such cream shall 
be classified as Class n  milk if the re
quirements of subparagraphs (1) and
(2) are met and the availability of Class 
n  use is determined pursuant to this 
subdivision as applied to the second 
transferee plant.

(d) In the class to which allocated on 
the basis of receipts and utilization re
ported for the month under the other 
order, if transferred to an other order 
plant, or diverted to an other order plant 
fully, subject to the provisions of Part 
1090 regulating the handling of milk in 
the Chattanooga, Tennessee, marketing 
area. For this purpose, if the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod
ucts shall be classified as Class I, and

milk allocated to other classes shall be 
classified as Class II. If the operators of 
both the transferor and transferee plant 
so request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class n  (or comparable 
classes under such other order) to the 
extent of the Class n  utilization avail
able for such assignment.

11. Section 1101.46 is revised to read 
as follows:
§ 1101.46 A llo c a t io n  o f  skim milk and 

b u t t e r f a t  c la s s i f ie d .

After making the computations pur
suant to § 1101.45, the market adminis
trator shall determine the classification 
of producer milk at all pool plants for 
each handler as follows:

(a) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class n  the pounds of skim 
milk classified as Class n  pursuant to 
§ 1101.41(b) ( 4 ) ;

(2) Subtract from the total pounds of 
skim milk in Class I milk the pounds of 
skim milk in receipts of packaged fluid 
milk products from an unregulated sup
ply plant or the pounds of skim milk 
classified as Class I milk and transferred 
during the month to such nonpool plant 
whichever is less;

(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in--, packaged form from 
other order plants as follows:

(i) From Class I milk, the lesser of the 
pounds remaining or two percent of such 
receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(4) Subtract in the order specified be
low from the ptfunds of skim milk re
maining in each class, in series beginning 
with Class n , the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(il) Receipts of non-Grade A fluid milk 
products;

(iii) Receipts of fluid milk products 
from producer-handler plants;

(5) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class n  but not in excess 
of such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant ex
cept the pounds of skim milk subtracted 
pursuant to subparagraph (2) of this 
p&r&sxdph *

(a) For which the handler requests 
Class n  utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk m 
producer milk, receipts from pool plants 
of other handlers, and receipts in bulk 
from other Order plants;

(ii) Receipts of fluid milk products m 
bulk from an other order plant, if Class

' l l  utilization was requested by the op
erator of such plant and the handler,

(6) Subtract from the pounds of skim 
milk remaining in each class, in serie
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beginning with Class I, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month;

(7) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following t

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (2) and (5) of this para
graph;^!

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (5) (ii) of this paragraph; 
and

(iii) Receipts of fluid milk products
in bulk from handler pool other order 
plants that were not subtracted pursu
ant to subparagraph (5) (ii) of this 
paragraph; •

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1101.44(a); and

(10) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk In producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat 
content of producer milk in each class.

12. Section 1101.53 is revised to read 
as follows:
§ 1101.53 Location adjustm ents to han

dlers.
(a) For milk received from producers 

at a pool plant located 50 miles or more 
by shortest hard-surfaced highway dis
tance as determined by the market ad
ministrator, from the City Hall in Knox- 

Tennessee, and classified as Class 
t milk subject to the limitations pursuant 
to paragraph (b) of this section, or for 
other source milk for which a location 
adjustment is applicable pursuant to 
Paragraph (b) of this section or § 1101.70, 
■r® Pfioe computed pursuant to § 1101.51 
ia> shall be reduced by 15 cents, plus 1.5 
-P” for each 10 miles or fraction there-

that such distance exceeds 60 miles; 
art- \ Por Purposes of calculating such

justment, transfers between pool 
; X tSpand receipts of fluid milk prod- 
nlori. A01, k^dier Pool other order 
Pants shall be assigned to that Class 

sP^tion at the transferee plant, 
at c,ii.uS excess °f the sum of receipts 
vni»™ P^ut from producers, and the 

e assigned as Class I to receipts

from market pool other order plants and 
unregulated supply plants, such assign
ment to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply;

13. Section 1101.70 is revised to read 
as follows:
§ 1101.70 Computation of the net pool 

obligation of each pool handler.
The net pool obligation of each han

dler defined pursuant to § 1101.11 (a) 
and (c) during the month shall be a sum 
of money computed by the market ad
ministrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1101.46(c), by the applicable jplass 
prices (adjusted pursuant to §§ 11*01.52 
and 1101.53);

(b) Add the amount obtained from 
multiplying the .pounds of overage de
ducted from each class pursuant to 
§ 1101.46(a) (10) and the corresponding 
step of § 1101.46(b) by the applicable 
class prices;

(c) Add or subtract, as the case may 
be, an amount necessary to adjust for 
errors discovered by the market admin
istrator in the verification of reports of 
such handler of his receipts and utiliza
tion of skim milk and butterfat for pre
vious months;

(d) Add an amount equal to the differ
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n  price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1101.46(a) (4) and the 
corresponding step of § 1101.46(b);

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest unregulated supply 
plant(s) from which an equivalent vol
ume was received, with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to § 1101.46(a) (8) (i) and the 
corresponding step of § 1101.46(b); and

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1101.46(a) (8) (iii) 
and the corresponding step of § 1101.- 
46(b), at the applicable class prices ad
justed pursuant to §§ 1101.52 and 
1101.53(a) at the location of the trans
feror plant(s) subject to the limitations 
pursuant to § 1101.53(b).

14. Section 1101.71 is revised to read 
as follows:
§ 1101.71 Computation of w eighted  

average and uniform prices.
For each month the market adminis

trator shall compute the weighted aver
age price and for each of the months of 
September through March the uniform 
price per hundredweight of milk received 
from producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1101.70 for all 
handlers who filed the reports prescribed 
by § 1101.30 for the month and who are 
not in default of payments pursuant to

§§ 1101.80 and 1101.82 for the preceding 
month;

(b) Add an amount equal to the total 
value of the location differentials com
puted pursuant to § 1101.85(b);

(c) Subtract, if the average butterfat 
content of the milk specified in para
graph (e) of this section is more than
3.5 percent, or add, if such butterfat con
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average/ butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1101.85(a) and multiplying the re
sult by the total hundredweight of such 
milk;

(d) Add an amount equal to the un
obligated balance in the producer-settle
ment fund;

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in'these computations:

(1) The total hundredweight of pro
ducer milk included in paragraph (a) 
of this section; and

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1101.70 (e) and ( f ) ;

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the 
“weighted average price” and shall be 
the “uniform price” per hundredweight 
for milk of 3.5 percent butterfat content 
received from producers in each of the 
months of September through March.

15. Section 1101.72 is revised to read 
as follows:
§  1 1 0 1 . 7 2  C o m p u ta t io n  o f  u n i f o r m  

prices f o r  b a s e  m i lk  a n d  excess m ilk .

For each of the months of April 
through August, the market administra
tor shall compute the uniform prices per 
hundredweight for base milk and for ex
cess milk, each of 3.5 percent butterfat 
content, f.o.b. market, as follows:

(a) Compute the total value of excess 
milk for all handlers included in the 
computations pursuant to § 1101.71(a) as 
follows:

(1) Multiply the hundredweight quan
tity of such milk which does not exceed 
the total quantity of producer milk as
signed to Class n  milk for such handlers 
by the Class II milk price;

( 2 )  Multiply the remaining hundred
weight quantity of excess milk by the 
Class I milk price; and

(3) Add t o g e t h e r  the resulting 
amounts;

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.5 percent but
terfat content received from producers;

(c) From the amount resulting from
the computations of § 1101.71 (a)
through (d) subtract an amount com
puted by multiplying the hundred
weight of milk specified in § 1101.71(e)
(2) by the weighted average price;

(d) Subtract from the amount com
puted pursuant to paragraph (c) of this 
section the total value of excess milk, 
determined by multiplying the uniform
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price for excess milk determined pur
suant to paragraph (b) of thjs section 
by the hundredweight of excess milk;

(e) Divide the amount obtained in 
paragraph (d) of this section by the total 
hundredweight of base milk included in 
these computations; and

(f) Subtract not less than 4 cents nor 
more than 5 cents from the amount com
puted pursuant to paragraph (e) of this 
section. The resulting figure shall be the 
uniform price per hundredweight for 
base milk of 3.5 percent butterfat content 
f .o.b. market.

16. Section 1101.82 is revised to read as 
follows:
§ 1101.82 Payments to the producer- 

settlement fund.
On or before the 12th day after the 

end of each month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section:

(a) The sum of
The net pool obligation computed pur

suant to § 1101.70 for such handler; and
(b) The sum of:
(1) The value of such handler’s pro

ducer milk at the applicable uniform 
prices computed pursuant to §§ 1101.71 
and 1101.72 adjusted by the producer 
butterfat and location differentials pur
suant to § 1101.85; and

(2) The value at the weighted average 
price computed pursuant to § 1101.71 ad
justed by the producer butterfat dif
ferential pursuant to § 1101.85(a) and 
the location differential on nonpool milk 
pursuant to § 101.85(b) with respect to 
other source milk for which values are 
computed pursuant to § 1101.70 (e) and
(f).

17. Section 1101.83 is revised to read 
as follows:
§ 1101.83 Payments out of the pro

ducer-settlement fund.
On or before the 13th day after the 

end of each month the market adminis
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1101.82(b) ex
ceeds the amount computed pursuant 
to § 1101.82(a). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur
suant to this section, the market ad
ministrator shall reduce uniformly per 
hundredweight such payments and shall 
complete such payments as soon as the 
appropriate funds are available.

PROPOSED RULE MAKING
18. Paragraph (b) in § 1101.85 is re

vised to read as follows ;
§ 1101.85 Butterfat and location differ

entials to producers.
♦  .  *  *  *  *

(b) Location differential to producers 
and on nonpool milk. (1) The appli
cable uniform price computed pursuant 
to § 1101.71 and the uniform base price 
computed pursuant to § 1101.72 to be 
paid for producer milk received at a pool 
plant shall be reduced according to the 
location of the pool plant where such 
milk was receivèd at the rates set forth 
in § 1101.53; and

(2) For purposes of computations pur
suant to §§ 1101.82 and 1101.83 the 
weighted average price shall be reduced 
at the rates set forth in § 1101.53 (not 
to bd less than the value at the Class n  
price) applicable at the location of the 
nonpool plant from which the milk was 
received..

19. Section 1101.87 is revised to read 
as follows :
§ 1101.87 Expense of administration.

As his pro rata share of the expense 
of administration of the order, each han
dler shall pay to the market administra
tor on or before the 15th day after the 
end of the month four cents per hun
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
skim milk and butterfat contained in (a) 
producer milk (including such handler’s 
own production), (b) other source milk 
allocated to Class I pursuant to § 1101.46 
(a) (4) and (8) (i) and the corresponding 
steps of § 1101.46 (bX^ and (c) Class I 
milk disposed of from a partially regu
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants.

20. Section 1101.92 is revised to read 
as follows:
§ 1101.92 Obligations of handler oper

ating a partially regulated distribu
ting plant.

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the 
producer-settlement fund on or before 
the 25th dayafter the end of the month 
the lesser of the amounts calculated pur
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1101.30 to 
pay amounts computed pursuant to par
agraph (b) of this section:

(a) An amount computed as follows:
(1) The obligation that would have 

been computed pursuant to § 1101.70 at 
the partially regulated distributing plant

and at any other nonpool plant (s) which 
serves as a supply plant(s) for the par
tially regulated distributing plant and 
meets requirements equivalent to § 1101.9 
(b) by shipment to the partially regu
lated distributing plant shall be de
termined as though such plants were 
pool plants. For purposes of such com
putation, receipts at such nonpool 
plant(s) froih a pool plant or an other 
order plant shall be assigned to the 
utilization at which classified at the 
transferor plant(s) and transfers from 
such nonpool plant(s) to a pool plant 
or an other order plant shall be classi
fied as Class II milk if allocated to such 
class at the pool plant or other order 
plant and be valued at the weighted av
erage price of the respective order if 
so allocated to Class I milk.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by the operator of the par
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and like 
payments made by the operator of a 
plant (s) which serves as a supply 
plant (s) and meets requirements equiva
lent to §1101.9 by shipments to the 
partially regulated distributing plant and
(ii) any payments to the producer-settle
ment fund of another order under which 
such plant is also a partially regulated 
distributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis
tributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act;

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and

(4) From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
the weighted average price applicable at 
such location (not to be less than the 
Class n  price).

21. Section 1101.93 is revoked.
Signed at Washington, D.C., on Janu

ary 23, 1964.
G e o r g e  L .  M e h r e n ,

Assistant Secretary.
[F .R . D o c. 6 4 -1 0 5 7 ; Filed, F eb . 6 , 1964;

9 :0 0  a .m .]


